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igests of Recent Opinions 








ne absence of ambiguity parol 





ritten agreement. 








e 
¢" terms is no defense and 


s not admissable. 








ately set forth the agreement 
ntended, the sole remedy is 
reformation in Chancery. 
MMISSIONS—In absence of 
rovisions to contrary, brokers 
“ommissions are payable on 
execution of binding contract 
pf sale. 
Broker is precluded from re- 
overing commissions from 
eller if he was acting in be- 
alf of buyer and failed to 
isclose such fact. 
bigested from an opinion by 
pwn, S. C. C. rendered Jan. 29, 
7. N. J. Supreme Court, Hud- 
County. Gabriel v. Glick- 
For plaintiff—Chazin & 
azin. For defendants—Fred 
perstein. 
Plaintiff moves to strike the 
mwer and separate defenses 
d by defendants. 
The suit is filed to recover a 
mekers commission alleged to 
due under a contract be- 
en defendants and one 
.iulian as buyer. The contract 
“fa printed form with spaces 
iich were filled in. Newton S. 
briel was the broker who 
Mught about the sale. Clause 
of the Contract recognizes 
as the broker and provides 
a commission of 7% of the 
chase price to be paid by the 
er. The contract fixes a sell- 
price of $13,500; $1,500 in 
in and balance on delivery of 
of sale. It guaranteed gross 
iness of $800 weekly and al- 
ed a trial period of 1 week to 
ck receipts. Both parties 
ee the guarantee was not 
illed, the deposit was re- 
ed. 
defendants admit signing the 
tract but say they had an 







































1g the commission at 5% to 


agreement with Gabriel | 


NTRACTS—EVIDENCE — In agreement does not express the 


contract which the parties in- 


vidence is not admissable to tended, the remedy is in Equity 
iter the terms of a complete by reformation, but until it is 
| so reformed it is unassailable by 
NTRACTS—The fact that de- parol testimony. The cases re- 
endant did not read the lied on by defendants are not, 
ement or was deceived as cases where the claim is that 
agreement does not set 
|forth the true contract but 

through mistake or fraud cases where the claim was that 
he contract does not accur-;no agreement of any kind was 


the 


intended and that the signa- 


read the agreement is immater- 
ial. 


by the 3rd defense is that Ga- 
briel acted in behalf of both 
parties to the detriment of de- 
fendant 


valid defense and preclude re- 
covery. However, the rules of 


constitute the defense and 
which the pleader intends to 
prove and rely on. The third 
separate defense does not fulfil 
these requirements. 


The motion to strike the ans- 
wers and separate defense is 
granted except as to the third 
defense. Leave is given defend- 
ant to move to amend this de- 
fense by Feb. 17. If proper a- 
mendment is not pleaded within 
that time, this defense will be 
stricken and summary judg- 
ment may be entered. 








Sickness Benefit Plan 
Proposed for New Jersey 


A cash sickness benefits plan 
modelled after California law 
and representing a compromise 
between two New Jersey pro- 
posals now under consideration 
was suggested to the New Jersey 
Legislature by Gov. Alfred E. 
Driscoll. 

“In New Jersey,” he said, “we 
have made substantial progress 
toward providing for the hazard 
of wage loss caused by illness or 





paid only when and if title 
ed and the selling price was 
fin full. 
a separate defense, the de- 
ants allege clause 10 was) 
wn and included in the con- 
t through the fraud and de- 
pt of Gabriel. To support 
defendants state the a- 
ment was only sketchily ex- 
ned as to price and terms 
ause Gabriel said “don’t| 
ty about the contract, I have | 
tected you! You are the one 
is paying my commission, 
mt you?” 
tatement alleged to have} 
1 made by the broker does 
Telleve defendants from lia- 
ty. They knew they were 
ing a contract and it was 
; y to read and ascertain | 
‘ts terms. If there was any} 
trect provisions therein, it | 
due to their negligence. The ! 
tact was binding on buyer 
Seller and gave the broker a 
cause of action thereon. 
€ there was no provision for 
or payment of commission, 
al the law the broker earned 
commission when the agree- 
‘ of sale was signed. What 
) adant are trying to do is 
t the terms of the written 
‘ment by parol, and this 
"cannot do. In the absence 
viguity oral evidence can- 
© Introduced to explain or 
the terms of a written a- 
€nt complete on its face. 
ough mistake or fraud, the 
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; Two plans have been before the 


non-occupational accidents. 


state—a so-called public fund 
plan and a privately operated, 
publicly supervised plan. There 
seems to be general agreement 
throughout the state that a 
plan of “cash sickness benefits” 
should be adopted. I am cer- 
tainly in accord. The only dif- 
ficulty has been in the selec- 
tion as between the two pro- 
posed alternatives. 

“Following the recommenda- 
tion of a private plan by our 
Commission on Postwar Econo- 
nomic Welfare, two events of 
importance occurred. The first 
was federal legislation enabling 
the cash-sickness benefit pro- 
gram to be integrated with our 


ture on the paper was procurred 
by fraud. And under our cases, 
the fact that defendant did not 


The issue sought to be raised new york. 


without disclosing | 
those facts to defendant. If| 
proven, this would constitute a, winneapolis. 


pleading require a precise state-| 
ment of all material facts which New york. 


| 


| Announce Approved Law 
List Roster 


Few Changes Are Noted in 
Group of Directories That Get 
Nod of Bar for 1947 


Chicago, Ill. (CCNS)—Thirty- 
nine domestic and foreign law 
lists and legal directories have 
been given approval for their 
| 1947 issues by the American Bar 
| Association’s committee on Law 
| Lists. 
| The names of lists that passed 
i'the committee’s scrutiny were 
announced by Albert B. Hough- 
| ton, Chicago, chairman. 
Commercial Lists 

The following are approved as 
commercial lists: 

A. C. A. List (1946-47 edition), 





| American Lawyers Quarterly, 
Cleveland. 
Attorneys List, Baltimore. 
B. A. Law List, Milwaukee. 
Clearing House , Quarterly, 


Columbia List, New York. 
Commercial Bar, New York. 
C-R-C Attorney Directory, 


Forwarders List of Attorneys, 
Chicago. 

General Bar, New York. 

International Lawyers Law 


List, New York. 
Mercantile Adjuster, Chicago. 
National List, New York. 
Rand McNally List of Bank 
Recommended Attorneys, Chi- 
cago. 
United Law List, New York. 
Wright-Holmes Law List, New 
York. 
Zone Law List, St. Louis. 
Directorys of Commercial 


Attorneys 
American Lawyers Annual, 
Cleveland. 

American Bank Attorneys, 


Cambridge, Mass. 
American Bar, Minneapolis. 
Bar Register, Summit, New 
Jersey. 
Campbell’s List, New York. 
Corporation Lawyers Direct- 
ory, Chicago. 
Lawyers Directory, Cincinnati. 
Lawyers List, New York. 
Russell Law List, New York. 
General Legal Directory 
Martindale-Hubbell Law 
rectory, Summit, New Jersey. 
Insurance Law Lists 
Best’s Recommended Insur- 
ance Attorneys, New York. 
Hine’s Insurance Counsel, 
Chicago. 

Insurance Bar, Evanston, Il. 
Underwriters List, Chicago. 
Probate Law Lists 

Recommended Probate Coun- 
sel, Chicago. 

Sullivan’s Probate Directory, 
Chicago. 


Di- 


Women Lawyers Plan To 
Attend Convention 
In Peru 


Los Angeles (CCNS)—Inter- 
national Federation of Women 
Lawyers Associations will meet 
in Lima, Peru, April 2-6, accord- 
ing to the general secretary, 





present unemployment compen-'! 
sation system and the second | 
was the development of a! 
strongly supported opposition of 
organized labor to the privately | 
operated plan. 

“More recently, I have been 
advised that there is consider- 
able question as to whether} 
private insurance companies} 
can make available to the thou- 
sands of smaller employers the) 
kind of group insurance that} 
would make the private plan’ 
workable. In the absence of in-| 
surance, the high hazard in- 


|They will 


Rosalind Goodrich Bates of Los 
Angeles. 


President Dr. Isabel Siero 
Perez of Cuba will preside. The 
Inter-American Bar convention 
will open on the 6th and con- 
tinue until the 18th. 

Western women lawyers will 
leave Los Angeles for Mexico| 
City March 20 by Pan American. 
meet the eastern 
portias in the Canal Zone on 
March 29. Attorneys from all 
sections of the Americas will at- 


The Power of the New Jersey 
Courts to Assist Fiduciaries 





By William H. Wells, Esq. ing jurisdiction for itself over 
II Prerogative Court certain matters dealing with 
Introduction the estates of decedents, ap- 
The second constitutional pointed officials to take charge 
court in which we are interested of these matters. The local 
is the Prerogative Court.33 It bishop appointed his chancellor, 
has been questioned whether | sometimes called the ordinary, 
this court is a constitutional while the archbishops, who had 
court.34 Article 10, Section 1 of | jurisdiction over estates having 
the N. J. Constitution provides property in more than one 
that “the several courts of law, diocese, appointed an official 
and equity except as herein | called the judge of the Prerog- 
otherwise provided, shall con-j|ative Court, a name derived 
tinue with the like powers andj from the fact that jurisdiction 
jurisdiction as if this Constitu-|in such cases was by the arch- 
tion had not been adopted.” In-| bishop’s prerogative.“ There 
asmuch as the Prerogative was an appeal from the ordin- 
Court is neither a court of law|ary to the Prerogative Court 
nor equity, one could argue that;and after the time of Henry 
this clause did not throw con- VIII an appeal from the Prerog- 
stitutional protection about jur-| ative Court to the Court of 
isdiction. However the constitu- | Delegates.*7 Thus the Church 
tional nature of this court has) itself supplied us with the fore- 
been firmly established by a de-|Tunner of our Prerogative 
cision of the highest court in Court.%* 
the state.35 (b) New Jersey: Any one 
Like the Court of Chancery,’ Wishing to write on the history 
this court derives its powers Of the Prerogative Court in New 
from two main sources: its in- Jersey is blest with a wealth of 
















herent jurisdiction flowing from! Material on _ this 
the historical background of the 
Church and ecclesiastical courts 
and its statutory powers flowing 
from legislative enactments in 
this State. Let us examine brief- 
ly these two sources of power: 
I. 
torical background 
1. History of the Court itself 
(a) England: The English 
Church, 








Committee Named To 
Seek Speedy Decisions 





Will Confer With Chancellor 
and Chief Justice re Limiting 


Inherent Jurisdiction—His- | 


claiming and assum-| 


subject as 
found in opinions written by 
such outstanding jurists as Pen- 
nington,®® Zabriskie,#° Beasley,4° 
Van Syckel,49° Magee! and 
Walker.42 

I will outline the course which 
this Court has taken through- 
; out the history of New Jersey: 

I. Proprietary government. 
(1617-1702). 

During this period, the gov- 
ernor entertained testamentary 
jurisdiction.43 
II. Royal Province (1702-1776) 

(a) Queen Anne in her in- 
struction to Lord Cornbury in 
1702 provided that the ecclesi- 
astical jurisdiction of the Lord 


Time for Rendering Decisions | Bishop of London would extend 


; ito the colony “excepting only 

Pursuant to a resolution a-ithe collating to _benefices, 
dopted at the mid-winter meet- granting licenses for marriages, 
in g, Walter G. Winne, president and probate of wills, which we 
of the State Bar Association have reserved to you our gov- 
has appointed a committee con-!ernor. Thus the royal governor 
sisting of Jacob L. Newman, aS became the ordinary in these 


chairman, Thomas J. Brogan) 


with Chancellor Oliphant and' 
Chief Justice Case on expediting 
decisions. The action was taken 
to attempt to correct those sit- | 
uations in which after a cause is 
fully tried, the decision is re- 
served and then not rendered 
for an undue lentgh of time. 
The committee expects to dis- 
cuss with the Chancellor and 
Chief Justice the advisability of 
promulgating a rule on adopt- 
ing a statute limiting the time 
in which courts must render 
decisions. 

A report of the results of the 


association at the June meeting. 


Atlantic Bar To Have 
Testimonial Dinner 


The Atlantic County Bar As- 
sociation is making plans for a 
testimonial dinner to be held 
Tuesday evening, February 18th 


Atlantic City, in honor of Chan- 
cellor Oliphant, 
Case and Justice Eastwood. Any 
member of the Bar who would 


Judge George T. Naame, Guar- 
antee Trust Bldg., Atlantic City. 


sociation the following officers 





tend the Inter-American Bar. 
The delegates will visit 14 


President; George T.| 
lst V. P.: Eugene N. 


Perskie, 
Naame, 


dustries, which need the benefit countries before their return on| Harris, 2nd V. P.; Edward Fish-| 


of *2 
others, 
protection 


spread 


i 


risk more than May~4, and be entertained byjman, Executive Sec.; 
would be left without the various Bar associations in| Levinson, Recording Sec.; 


their respective jurisdictions. 


+e~ ~ 


“a 


“EF 2 


Samuel | 
and 
Walter E. Beyer, Treasurer. 


ts Se a6 


and William W. Evans to confer | 


conference will be made to the *. 


at 6 P. M. at the Hotel Claridge, | s"»" 


Chief Justice ,-, 


like to attend this testimonial | * 
dinner may communicate with *5 4 7 


At the last meeting of the as- |‘ 


were elected for 1947: David M. | }"°s' 


particular fields. His: court 
was called the prerogative court 
and he had no superior but the 
Queen in Council.45 In fact the 
Governor as ordinary had the 
only probate jurisdiction in this 
State during this period and 
even up to 1784. 

III Statehood (1776 to date) 

In the constitution of 1776, 
the Governor was named as 
Ordinary and Surrogate Gen- 
eral,4® while in the constitution 
of 1844 it was provided: “The 


~ (Continued on page 3, col. 1) 


“The idicial nower shall be vested 
pror r q ” 








1902) 

188 N. J. Eq. 261 

1917) Tr 
619 123 A. 42 

lso Kocher » eit P 


Vanderveer's Px supr 
for early history of 
1e proprietors see 1 Kecher op cit 
Concessions of New 
Leaming and Spicer 


, 

11 “The gov- 
: only the, «ntherity 
of an English Ordinary, tmt of the* Areb- 
bishop of the province as well’’ See also 

Coursen's Will supra at page 413 
48. See Harris v. Vanderveer’s Ex su- 
pra at 435 


+4 “Grants and 
r (1664-1702) 


e supra p 
erna r, however. had not 
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DIGESTS OF RECENT OPINIONS 


ESTATES—The general rule is for 


that unless the will otherwise plainant and 
executor shall, three nephews. The will further 


directs, the 


| 


legacies of $1,000 to com- 
$500 to each of 


COMMON CARRIERS—It is the 
duty of a common carrier to 
stop the bus at a point where 
it is reasonably safe for the 
passenger to alight. 





have one year after the grant bequeathed and devised the en-!—Eyidence that bus was stop- 


of letters to pay legacies, 


tire estate 


fo defendant with 


ESTATES — INTEREST — In-| the limitation that the legacies 


terest on unpaid 


legacies, mentioned “shall be paid out of | 


starts when the right to re-| this property by my executrix 
ceive payment of the legacies | at a time when in the best 
arrives and payment is de- judgment of my Executrix she 


mandable. 


|deems it advisable to sell said| ayjeNDMENT 


—Where will directs executrix property or any part thereof, 


to sell property and pay leg- for 
acies when in her best judg-| 
ment she deems it advisable, 
interest will not accrue on the 
legacy though it was not paid 
for 10 years, if, as here, the 

Executrix exercised her “best 

judgment” in witholding sale a 

for that period. 

Digested from an opinion by, 
_Egan, V. C. rendered Jan. 28, 
1947. In Chancery of New Jersey 
Between Doyle etc. and Mahon 
etc. For compainants—Carlo D. | 
Cella. For defendant Mahon— 
Joseph W. Marini. For Guard- 
ian etc—J. Albert Homan. 

On July 28, :1935, Catherine 
Moloney died. Her will was duly 
probated and letters’ testa- 
mentary were issued to defend- 
ant Mahon. The will provided 


for 





the purpose of paying off 


said legacies. If however, at the 
time of my death there is suf- 
ficient cash on hand with which 
to pay said legacies, the same 
shall be paid out of cash, and 
these legacies shall not then be 
lien or charge on the real 
estate.” 


Complainants contend their 
legacies bear interest beginning 
one year after decedents death. 

The proofs show that there 
was no money in the estate to 
pay the legacies and that the 
real estate could not be profit- 
‘ably sold until July 1945 when 
the best parcel was finally sold 


$4,300. Defendant immedi- 


ately tendered payment of the 
legacies 
|they refused same, demanding 


to complainants but 
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MORTGAGE 
AVAILABLE 


FUNDS 





14 Commerce St” 


D LOAN ASSOCIATION 


“6: | NATIONAL NEWARK BLDG. 


Newark, NoJ. 


Consult “MOHAWK” for 
G. L Heme Loans 









interest as stated. The proofs 
further show the executrix was 
justified in retaining the prop- 
erty until a fair price could be 
obtained, which was in 1945. 
While the general rule is that 
an executrix shall have one year 


wise directs, the exception is 
that interest on the legacy be- 
gins when the legacy is demand- 
able, that is, when under the 
will, the right to receive it ar- 
rives. 

The will directs payment “at a 
time when in the best judgment 





....” The evidence indicates 
|'she exercised her “best judg- 
ment” in selling 10 years later. 
|There is no evidence to show 
'she abused her discretion. She 
| should therefore not be required 





|to pay interest on the legacies. | 
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SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 
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of my Executrix she deems it | 
advisable to sell the property ; 





60 PARK PLACE, NEWARK 





NATIONAL SURETY CORPORATION 
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The iargest Title Insurance Company 
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Capital and Surplus over $1,600,000 
F. H. A. and Conventional Mortgage Maney Available 


















Phone HA-2-4300 


ped 4 ft. from curb at dark 
corner though there was 
nothing to prevent driver 
from pulling to curb, raises 
question of fact as to negli- 
gence. 





overcome’ variance 
pleading and proof, which are 


party. 


|Donges, J. rendered Jan. 27, 
| 1947. N. J. Supreme Court. Del 
Vecchio v. Haflin Bus Co. For 
plaintiff—Albert A. Sann. For 
defendant—Alan Kraut. 

This is an appeal from a judg- 
ment of the District Court in 
favor of the plaintiff. 

Plaintiff sued to recover for 
personal injuries sustained 
when she fell while alighting 
from defendants bus at 7:30 
P. M. on Nov. 12, 1944. The 
testimony for the plaintiff was 
that he had stopped about four 
feet from the curb and did not 
; pull in against the curb though 
there was no parked car or 
other obstruction to prevent the 
driver from so doing. The street 
was paved with cobble stones. 
The only light at the corner was 
in such a position that its 
| illumination was blocked by the 





after the grant of letters to pay | bus which cast a shadow and 
legacies, unless the will other-| darkness on the spot where de- 


| scent was made. There was no 
light on the bus step. The street 


18 inches in space. 

Defendant presents five speci- 
fications of determinations with 
which it is dissatisfied. The first 
goes to the refusal to non-suit. 
The grounds advanced were 
first that the proofs were not 
consistent with the pleadings, 
second there was no proof of 
,negligence and third there was 
| contributory negligence. 








alight. However, the trial judge, 


2:27-133 permitting amend- 
ments at the trial to overcome 
variance between pleading and 
proof, which are not misleading 
to the adverse party. The allow- 
ance of the amendment was 
discretionary and there was no 
abuse of discretion. 

The other two grounds clear- 
ly raised questions of fact. It 
was the duty of the driver to stop 
the bus at a point where it was 
reasonably safe for plaintiff to 
alight, under the proof, quest- 
ions of fact were raised and this 
court will not reverse unless 


the judgment may rest. 

The fifth specification goes to 
the refusal to enter judgment 
for the defendant. What has 


plies here with equal force. 
The other three specifications 


peal from the District Court the 
specifications must specifically 
point the action complained of, 
and where rulings on evidence 
are sought to be raised, should 
state the questions or answers 
objected to and ruled upon by 
the trial judge. The specifica- 
tions here are in general terms 
and do not quote the questions 
and answers involved. 

Affirmed with costs. 








LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
790 Broad St.. Newark 2, N. J. 











It is true that plaintiff did not | 





— Amendments | 

H. Jackson, 
may be granted at the trial to) pence 
between | trial. 


not misleading to the adverse | the trial rejected, and I hope 


Digested from an opinion by|in international law which de- 





Hope Nuremberg Trials Reversed Older Inter 


national Law Ideas 


New York, (CCNS)—A system 
of international law establish- 
ing the doctrine that wars of 
aggression are illegal and crim- 
inal may develop from the trial 
of the major Nazi leaders in 
Nuremberg, the New York State 
Bar Association was told by U. 
S. Supreme Court Justice Robert 
who was chief 
prosecutor at the 


“The organic act governing 


permanently reversed, a trend! terrorize 
clared all wars to be legal,” he 
declared. 

“It accepted instead, and I 
hope permanently established, 
the doctrine that wars of ag- 
gression are not merely illegal 
but are criminal. It also reject- 
ed the idea that international 





ment. 





CHANCERY PRACTICE — The 
Chancellor, or Vice Chancellor 
acting for the Chancellor, has 
the power to refer any mat- 
ter pending in the court at 
any time to a master for con- 
sideration and “to report” or 
“to advise.” 


law creates duties and obli 
tions only upon states and j 
lowed the idea that it creg 
duties and liabilities for iy 
viduals who are in a position 
determine the policies of stay 

Referring to the testimony 
Herman Goering, Justice Jy 
son asserted that the Nazi le 
er’s unfolding of the plan to 
stroy the Weimar Republic, 
set up in its place a police std 
to lead that state to rearm, 
conduct wars of aggression, 
opposition and 
terminate those it hated, y 
one of the most cynical di 
sions of policy since Machiay 

Justice Jackson referred 
disagreements that were iro 
out in preparation for the 
trials, and said the legal systg 
of the world have more po; 
of agreement than disag 


From questions asked him 
bout Russia’s legal system, Jy 
ice Jackson said he was gs 
that the ignorance of his qu 
tioners equalled the ignora 
of many Russians 
legal system of this country. 
said the Russians had a | 


about 


Digested from an opinion by 
Vi «€. 
1947. In Chancery of New Jersey. 
Between Blachman and Pink 
et al. For complainant—David 


Santorf and Victor Ruskin. 

A verified bill was filed and 
an order to show cause was 
issued directing defendants to 
show cause why a master should 
had a crown and as a result the | not be appointed with full pow- 
distance from the step of the| er investigate defendants 
bus to the street was from 15 to! business and the conduct of its| 
officers relating to any of its) 
business transactions insofar as 
they relate to the claims and 
rights of complainant. 





a safe place for passengers to | justice. 


there is no evidence on which 


been said as to the non-suit ap- | 


attempt to raise rulings on evi-| 
dence. It is settled that on ap-| 


¢ The Chancellor, or Vice Chan- 
gave leave to amend, and this|cellor acting for the Chancellor, 
was within the statute R.S.! has the power to refer any mat- 
ter pending in the court at any 
time to a master for considera- 
tion and “to report” or “to ad- 


business of defendants. 


rendered Jan. 26, 
rectness. 


defendants—Louis 





| 


New York 


committee, 


the 


unanimously. 


juristic tradition, and, in 
own way, were sticklers for y 


He expressed satisfaction t 
the tribunal for the Nazi tr 
produced a governing docums 
“with less dispute between 
fense and prosecution over p 
cedure than occurs in the us 
American trial.” 


| Praise for Byrnes i 
Expressed in Resolu- 
tion By Bar 


(CCNS) — Al 
| with the report of the c 

The word “may” as used in, mittee on International Law 
the Rules of the Court of Chan-| 
is not mandatory. The, 
Chancery rules are general rules 
for the conduct of the business 
of the court and may be relaxed 
or dispensed with by the court 


the New York State Bar A 
ation submitted to the an 
meeting here, Richard H. Te 
pleton, Buffalo, member of 
submitted the 
lowing resolution as an add 


tary of State, representative 
the United States of America 
Council of United Nati 
exemplar of the finest tra 
tions of the American Bar, 
the highest statesmanship 
















> (con 


ancell 
surro} 
the 
e Vice 
assist 
Vice 
Prerc 
sec 






















































pperty 
en toc 
er (¥ 
vy every 
ned to 
leavi 
ole or 
e Chu 
Pd this 
ly day: 
ed m 
e men 
e int 
ng the 
ritual 
e not 
tters ¢ 
’s esta 
ntrol of 
the in: 


‘in any case where it shall be, dum to the report: Sec 
precisely allege the failure of; manifest that a strict adherence, “Resolved: that the Honmlie. a 
the defendant to stop the bus at thereto will work surprise or in- able James Francis Byr ie 

lawyer, judge, senator, Se@iron a. 


uence 
and i 
nd the 
m law 


ty.51 


advancing the cause of wie’. Hol 
order is accordingly Peace—deserves well of the psy 
made appointing a master with Public.” ‘ 
power to investigate the. The resolution was adop 
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9 Courts’ Power to 


Assist Fiduciaries 





: (Continued from page 1) 


ancellor shall be the ordinary 
surrogate general and judge 
the Prerogative Court.’47 
e Vice Chancellors appointed 
assist the Chancellor are cal- 
Vice Ordinaries when sitting 
Prerogative Court matters.‘s 
secretary of state was 
med by the constitution of 
as the clerk or register of 
court.*9 
. History of its powers and 
isdiction. 























his book entitled “A History 
English Law” states at page 
that: “The Ecclesiastical 
ts have a longer history 
an the courts of Common Law 
d Equity.” It should also be 
d that very few courts have 
4 a stormier career. Some 
a] scholar would find a very 
eresting thesis subject in 
mparing the rise and fall of 
power of this court with the 
» and fall of the temporal 
wer of the Church of England 
nerally. It appears to run a 
y close parallel. 

t is easy to understand how 
>» church was in a position to 
e over the affairs of a deced- 
, for the priest was apt to be 
the bedside of the dying man 
hear his last words, which 
words often concerned his 




























. bperty as well as his sins. 
n men too, Many a repentant 
+ ner (which included practic- 


y everyone) on his death bed 
ned to buy a ticket to heaven 
leaving his property, in 
ole or in part, to the Church. 
e Church naturally encour- 
pd this attitude.5° Also in the 
aly days most of the well edu- 
ed men around the King 
e members of the clergy who 
e in the natural position of 
g the King’s legal as well as 
ritual advisors. These men 


tters as control over deced- 
’s estates passing under the 
nhtrol of the Church. Of course 
the influence of the church- 
waned, culminating in the 
al break with the Pope under 
ry VIII and a stronger sup- 
ision thereafter over the 
rch affairs by laymen, the 
luence of this court dwind- 
and it was unable to with- 
md the inroads of the com- 
m law courts and courts of 
ty.51 

fr. Holdsworth in the book 
mtioned above (pages 392 ff) 





Constitution, Art. 6, Sec. 4, 


9 


a) England: Mr. Holdsworth | 


e not loathe to see such, 


§ forth under three headings “His ory ot E 


the origin and extent of the jur- 
isdiction of the Ecclesiastical 
courts. 52 Let us consider them: 

1. Jurisdiction over grants of 
probate.53 

There was neither civil nor 
cannon law sanction for the as- 
sumption of this jurisdiction. 
The motivating force was pri- 
marily practical. The court first 
took jurisdiction in cases of 
contested wills and from there 
easily moved into the field of 
the probate of all wills. 

2. Jurisdiction over distribu- 
tion of intestate’s goods and 
grants of administrators. 

For a time the court admin- 
istered the distribution of the 
decedent’s estate itself until Ed- 
ward III’s reign when the legis- 
lature required that it appoint 
an administrator from among 
the decedent’s relatives to per- 
form this duty. This was 
brought about by the negligent 
and fraudulent acts of the ord- 
inaries.54 

3. Jurisdiction over the con- 
duct of the executor and admin- 
istrator. 

In the thirteenth century this 
court obtained jurisdiction over 
legacies and in certain cases 
over debts due to or by the tes- 
tator. Once having the right to 
issue letters testamentary and 
letters of administration, it was 
a simple step to control the acts 
of these fiduciaries, dealing 
with inventories, accounts and 
distribution. 

I can find no evidence of any 
attempt by the Ecclesiastical 
Courts to take jurisdiction over 
trusts. 

(b) New Jersey: Ordinary 
Walker in Re Walker’s Estate, 
95 N. J. Eq. 619, 123 A 427 states: 

“Upon the authorities, there- 

fore, I am clearly of the opin- 

ion that the instructions of 

Queen Anne to Lord Corn- 

bury were not a grant of 

merely naked powers to pro- 
bate wills and issue letters 
testamentary and of admin- 

istration, without more, but a 

grant of the full and com- 

plete ecclesiastical jurisdic- 
tion in those particulars--.”55 

In this particular case, the 
court was establishing the pow- 
er of the Prerogative Court over 
accountings by executors. This 
same historical background was 
drawn upon to punish for con- 
tempt.56 Again in another case 
it was shown that nothing in its 
past prevented the legislature 








ee also 2 Pollock and Maitland 
History f English Law’’ (1896) page 
ff; Kocher op. cit. page 9. 
5: This jurisdiction never effected land. 
Kocher op. cit. age % 
op. cit. page 9. 


54 Kocher 





N 

R. S. 2:30-9. 55. S also Kocher, supra, page 11 
. N. J. Constitution, Art 6, Sec. 4,]/In re Beam, 93 N. J. Eq 593, 117 A 
4. 313 (Prerog. 1922) and Coursen’s Wil 
. Kocher op. cit. page 8. supra at page 415. 

Holdsworth, supra page 398. 56. In re Merrill, supra. 
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from providing for an appeal, 
from its orders and decrees to, 
the Court of Errors and Ap-' 
peals.57 


Thus though we will look to 
the statutory power of 
court for guidance we must not 
forget that it is not helpless to 
act in cases, where though no 
statutory power can be found, it 
can be shown that the English 
Ecclesiastical Courts at the time 
of the Constitution were able to 
act.57a Let us now turn to the 
statutory powers of this court. 


II Statutory Powers 


Inasmuch as we are in- 
terested in the statutory powers 
as they now exist, it would serve 
no useful purpose to burden this 
paper with a history of the 
statutes dealing with the pow- 
ers of the Prerogative Court. It 
will suffice to point out to my 
readers the very full and com- 
plete history of such enact- 
ments as collected by Ordinary 
Walker in re Walker Estate, 
supra.58 In this decision, the 
Ordinary explains how the pow- 
ers of this court have been in- 
directly weakened by the legis- 
lation which gave concurrent 
jurisdiction over certain phases 
of probate practice to the Or- 
phans’ Court. (This legislation 
will be considered in the next 
section of this chapter). How- 
ever, the Ordinary also held in 
that case that the Prerogative 
Court, being a constitutional 
court, can not be deprived of 
any of its inherent jurisdiction 
by mere legislative enact- 
ments.59 Thus the legislature 
can add to, but not detract from 
its powers. In fact the legisla- 
ture in the Orphans’ Court Act 
has specially provided that: 
“The provisions of this subtitle 
shall not be constituted to af- 
fect, impair or limit in any way 
the inherent, exclusive or con- 
current jurisdiction of—the 
Prerogative Court or the Ordin- 
ary.” R. S. 3: 6-2. 


We will now examine the 
present legislative powers of 
this court as found in the Re- 
vised Statutes of 1937 and dis- 
cuss the same under the head- 
ings of original power and ap- 
pellate power. 


(a) Original Powers: The 
original powers of this court are 
expressed in R. S. 3:1-1 which 
provides “The authority of the 
Ordinary shall extend to the 
granting of probate of wills, let- 
ters of administration, letters of 
guardianship, and to the hear- 
ing and finally determining of 
all 
thereon.” An examination of 
the historical background of the 


1l.| jurisdiction of this court shows 
!| that this statute is merely dec- 


laratory of its inherent pow- 
ers.60 However, R. S. 3:10-22 to 
30 confers upon the Prerogative 
Court concurrent jurisdiction 
with the Orphans’ Court over 
the accounts of non testament- 
ary trustees. This is a novel jur- 


isdiction and is doubtlessly 
shared with the Court of Chan- 
57. Harris v. Vanderveer, supra in re 


Ceursen’s Will supra, 
ir its own ancient jurisd n fonnd 
authority to support its lict 

the probate of foreign wil!'s T M 
mack v. Burris 89 N. J. E 274, 1 
70 (Ch. 1918) the Court of ¢ eery 
the inherent jurisdiction of t Prerogative 
Court over frand in the rf 
wills. in Re Set 


the 





ary to 
neerv to take testimony 
hefore it 


57a In re Davis’ Estate 154 
Eq.. 393 35 A (2) 889 at 884 1° 
court states that ‘the decis 
Ecclesiastical Courts, as s to 
included as commen law sour 
by our Constitution, Art. X 
in force’’ until changed by 





Legislatnre. 

58. See also Harris v. Vanderveer’s Dx. | 
supra at page 435. 
59. See also Harris v Vanderves 
supra at page 434. | 
60. The Court in Re C r 
observed ‘‘From this short sket 
jnrisdiction, it sufficientlt appears tha 
Ordinary has the same orig 
late powers, now, that_he ever 
415). In Graham v. Houghta 
L. 552 (E & A 1863) Justice 








edenburgh 
al back- 
the power of the Ordinary te 
over the person and 
The court went on 
ction did not in- 


Vr 
gives a full picture of the historic 


ground of 
appoint guardians 
propefties of orphans 











ans. 
te show that this jurisdi 


clude minors whose parents were living. 
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disputes that may arise | 


1700 Lawyers Participating in Practising Law 
Institute Correspondence Courses 





1,700 American lawyers, are 
participating in an educational 
program oof correspondence 
| courses conducted_by the Pract- 
ising Law Institute under the 
| Sponsorship of the American 
| Bar Association. 
| These correspondence courses 
‘have broken new ground in 
| post-professional school educa- 
tion. Subjects covered are ap- 
proached from the viewpoint of 
the practising lawyer and are 
designed to increase profession- 
| al knowledge, skill and effect- 
iveness. 

One of the most important 
features of the instruction is 
the amount of time and ma- 








cery.1 This is one of the very 
rare occasions when the Pre- 
rogative Court deals with trusts 
and trustees, except perhaps 
testamentary trust and trustees. 

There are quite a few sections 
in the Revised Statutes govern- 
ing the practice and procedure 
in this Court (R. S. 2:30-16)62 
but these in no way affect the 
power of the Court. R. S. 2:30-1 
gives the Ordinary power to 
make rules for the Prerogative 
Court, and this the Ordinary has 
done, the latest revision of the 
a being promulgated May 1, 

Most of the business before 
the Prerogative Court today in- 
volving these original powers 
comes from large estates which 
have real property located in 
more than one county. 

(b) Appellate Jurisdiction: As 
a practical matter the main 
function of the Prerogative 


(Continued on page 5, col 1) 





61. In 
377, 19 A 
_ 62. In Van _ Houten 
N. J. Eq. 1, 77 A 612 (Ch. 1907) the 
court points out the present jurisdiction 
of the Prerogative Court over executor’s 
accounts was purely statutory and such did 
not extend to an order of distribution in 
connection therewith. The Court of Chan- 
cery has inherent jurisdiction over such 
matters while the Orphans’ Court has 
statutory jurisdiction over the same. How- 
ever, in Re Herbert’s Estate 192 A 39 
(Prerog. 1937) and Re Walker Fstate, 
supra, the Court in beth cases held that 
the Prerogative Court has inherent juris- 
diction over executor’s accounts. These 


te Rothenber, 12 N. 
(2) 639. ” . 4. &&. 


v. Stevenson 74 


view. 





atter cases seem to express the better | 


terial devoted to problem anal- 
ysis. Each participant is furn- 
ished sets of problems of the 
kind which occur frequently in 
practice. He submits solutions of 
these problems for review and 
correction by experts in the 
fields covered. His corrected as- 
signments are returned to him 
accompanied by detailed explan- 
ations. The lawyer-participant 
thus accumulates a file of sev- 
eral hundred problems and so- 
lutions for reference in handl- 
ing matters that arise in his 
practice. 

Four courses are offered: 
General Practice, Trial Practice, 
Fundamentals of Federal Taxa- 
tion, Current Problems in Fed- 
eral Taxation. The courses are 
based on and include appropri- 
ate series of monographs pub- 
lished by the Practising Law In- 
stitute under the sponsorship of 
the American Bar Association. 

Lawyer war veterans may en- 
roli in these courses under the 
G. I. Bill of Rights, and have 
their tuition fees, including the 
cost of the publications which 
are used as texts, paid by the 
Veterans Administration. 
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Decisions One a Day and Work for Spare Time 

On Monday, February 3, Walter G. Winne, President of the 
State Bar Association appointed a committee of three to confer 
* with Chancellor Oliphant and Chief Justice Case on expediting 
decisions. And, on Monday evening, February 3, Justice Frederic 
R. Colie spoke before the Essex County Bar Association on the dis- 
position of cases coming before the Court of Errors and Appeals. 
Justice Colie himself had asked to be the speaker for the evening, 
and this unprecedented request was well justified by his exposition 
of the business of writing opinions. Justice Colie did not claim to 
have a message; nor did he make recommendations or express 
opinions. He merely stated facts and data pertaining to the work 
of the Appellate Courts. If any of the listeners had difficulty in 
drawing conclusions from the facts given, Justice Colie simplified 
the task with answers he gave to questions from the floor. He 
said, in words, substantially as follows: “I am stating facts; draw 
your own conclusions, and if you feel that the present system of 
our Appellate Courts gives the lawyers, the litigants, and the 
people of New Jersey a fair shake, then perpetuate the system— 
but let me know, before my term ends, of your decision to so per- 
petuate.” The facts and statistics given in the main part of his 
speech justified the making of such a significant remark. 


Taking the October, 1946 term as an example, Justice Colie 
pointed out that during that term there were 72 working days, in- 
cluding Saturdays, in which to analyze and study 67 cases on ap- 
peal. And, aside from this, a Justice of the Supreme Court would 
have to attend to the usual supreme court matters of his circuit, 
applications for prerogative writs, charging of grand juries, mat- 
ters coming before the Court of Pardons, and writing of num- 
erous opinions in the Supreme Court. 


It appears, then, that aside from these extra curriculum de- 
cisions and activities, a member of the Court of Errors and Ap- 
peals has one case for every available working day to study, to an- 
alyze and to formulate an intelligent and competent opinion and 
then actually to write decisions in 25 to 30 cases during the year. 


We must assume most cases that go to the Court of Errors and 
Appeals bear some debatable point of law, and disputed question 
of fact, requiring something more than a cursory reading of the 
briefs and portions of the state of the case. If, then, the work of 
the Court requires what appears to be superhuman capacity to 
dispose of, it cannot be hoped that we shall always be blessed with 
& court constantly in possession of such superhuman capacity. 


Having thus noted the difficulties confronting our Appellate 
Courts, where lies the remedy? Justice Colie said he came not to 
give opinions, but to state facts and data. He was asked ques- 
tions from the floor, and to these questions, he replied freely and 
without restraint. To one such question, he replied, in substance, 
“This may be wishful thinking, but I envisage a situation where 
there would be a ‘bag limit’ in Workmen’s Compensation Appeals.” 
And again, to the question as to whether the members of the 
Court would act favorably on a move to divorce the work of the 
Court of Errors and Appeals from that of the Supreme Court, 
Justice Colie replied, that, speaking for himself, of course, the 
creation of a strictly Appellate Court would be acted upon favor- 
ably, and referred to several reports of the Judicial Council. 


Justice Colie expressed no opinions in his main speech, and 
made no references to any proposed constitutional amendments, 
changes, or revisions, but we think we are not amiss in believing 
that he would look favorably upon a constitutional revision or a- 
mendment which would establish a Court of Appeals free from 
burdensome details that are not strictly within the province of ap- 
pellate work. 


And with this we agree. 





Five-Day Week for Office Workers Seen Gaining 
Popularity 


New York, (CCNS)—A sub- | The trend toward shorter 
stantial growth of the five-day hours is noted among firms 
week for office workers since| Which were on war-time five- 
‘ : |and-a-half and six day work 
V-J Day is revealed in a survey weeks. 
of 437 industrial and commerc-| Nearly two-thirds of the num- 
ial companies in 20 cities which | ber which worked five and one- 
has just been released by the | half days during the war report 
National Industrial Conference; they have dropped the “Satur- 
Board. day morning” work week. Of the 

During the war, the office| firms surveyed, 154 reported 
staffs of only 141 of the com-)| their wartime schedule called 
panies reporting worked five for five and one-half days. 
days per week. Now 346, or 80%,/' Since V-J Day, only 54 continue 
report that their office workers|on the basis of the “Saturday 
are on the five-day week. ' morning” work week. 


Propose Bill for Equitable 
Proration of Estate 
Taxes 


The Committee on Federal 
and State Taxation of the N. J. 
State Bar Association submitted 
a bill to more equitably prorate 
estate taxes, for approval of the 
association at the recent mid- 


voted to defer action thereon 
until the annual meeting 
June to permit the members to 
study the bill and submit com- 


man, Louis Auerbacher, Jr., 60 
Park Pl., Newark, 2, 

The bill reads: 

AN ACT respecting Federal 
and State estate taxes and sup- 
plementing Title 3 of the Re- 
' vised Statutes. 
| BE IT ENACTED BY THE SEN- 
|ATE AND GENERAL ASSEM- 
BLY OF THE STATE OF NEW 
JERSEY: 


any accounting, or in any other 
appropriate action or proceed- 
ing, that an executor, adminis- 
trator, temporary administrator, 
trustee or other person acting 


an estate tax to the United 
States or the State of New 
Jersey or to any other state or 
territory of the United States, 
upon or with respect to any 
property required to be included 
in the gross estate of a decedent 
under the provisions of any 
estate tax law, the amount of 
the tax so paid, except where 
the testator otherwise directs in 
his will, or where he has, by 
written instrument executed in- 
ter vivos, given directions for ap- 
portionment within the fund of 
taxes assessed upon the specific 
fund dealt with in such inter 
vivos instrument, shall be equit- 
ably prorated among the per- 
sons interested in the estate to 
whom such property is or may 
be transferred or to whom any 
benefit accrues. Such _ prora- 
tion shall be made in the pro- 
portion, as near as may be, that 
the value of the property, in- 
terest or benefit of each such 
person bears to the total value 
of the property, interests and 
benefits received by all such 
persons interested in the estate, 
except that in making such 
proration allowances shall be 
made for any exemptions grant- 
ed by the act imposing the tax 
and for any deductions allowed 
by such act for the purpose of 
arriving at the value of the net 
estate; and except that in cases 
where a trust is created, or 
other provision made whereby 
any person is given an interest 
in income, or an estate for 
years, or for life, or other tem- 
porary interest in any property 
or fund, the tax on both such 
temporary interest and on the 
remainder thereafter shall be 


or fund without apportionment 
between remainders and tem- 
porary estates. For the purposes 
of this act the term “persons in- 
terested in the estate” shall in- 


winter meeting. The association | 


in| 


ments to the Committee chair-| 
| trust was to be used for prem- 


1. Whenever it appears upon | 
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By Samuel J. Foosaner 

POSSIBILITY OF REVERTER 
BY OPERATION OF LAW 
MAKES CORPUS INCLUDIBLE. 
Decedent and wife created a 
trust in 1936 with community 
property, consisting of $10,000. 
in 5% mortgage bonds and 
seven. life insurance policies on 
decedent’s life, in the aggregate 
face amount of $90,000. Peri- 
odically thereafter, settlors con- 
tributed additional securities 
from community property to the 
trust. The net income from the 


ium payments on the policies, 
and if this source was deficient, 
the settlors were to furnish 
such additional premium pay- 
ments as were required, or 
alternatively, direct the trustee 
to resort to the corpus for this 
purpose. Upon the death of the 
insured, the proceeds were to be 
paid to certain named benefic- 
iaries. No reversionary interest 
was expressly retained, but the 








administrator or other fiduciary 
as such, he shall be entitled and 





in a fiduciary capacity, has paid | 


it shall be his duty, to recover 
from whomever is in possession, 
or from the persons interested 
in the estate, the proportionate 
amount of such tax payable by 
the persons interested in the 
estate with which such persons 
interested in the estate are 
chargeable under the provisions 
of this act, and an order may be 
made directing the payment of 
such amount of tax by such per- 
sons to the executor or admin- 
istrator or other fiduciary. 

No executor, administrator or 
other person acting in a fiduc- 
iary capacity shall be required 
to transfer, pay over or distrib- 
ute any fund or property with 
respect to which a federal or 
state estate tax is imposed un- 
til the amount of such tax or 
taxes due from the _ devisee, 
legatee, distributee or other 
person to whom such property 





charged against and be paid out | 
of the corpus of such property , 


is transferred, is paid, or, if the 
; apportionment of tax has not 
| been determined, adequate se- 
| curity is furnished by the trans- 
feree for such payment. 

2. Upon making a determin- 
ation as provided in section one 
of this act, the court having 
jurisdiction of the proceeding 
shall make a decree or order di- 
recting the executor, adminis- 
trator or other fiduciary to 
charge the prorated amounts 
against the persons against 
whom the tax has been so pro- 
rated in so far as he is in pos- 
session of property or interests 
of such persons against whom 
such charge may be made and 
‘summarily directing all other 
persons against whom the tax 
has been so prorated or who are 
in possession of property or in- 
terests of such persons to make 

;}payment of such prorated a- 
mounts to such executor, ad- 
'ministrator or other fiduciary. 
3. This act shall take effect 
| immediately and shall apply to 
' the estates of all decedents who 
|Shall die on and after the ef- 
| fective date hereof. 


|iary, as such, out of the estate | the estate taxes in a manner 
| before its distribution. In all 


clude all persons, corporations | Statement 


and associations who or which! 
may be entitled to receive or! Provide for the equitable di- 
who or which have received any} Vision of estate taxes among 
property or interest which is re-| beneficiaries in equitable pro- 
quired to be included in the! portion. As the situation obtains 
gross estate of a decedent or, today in this state, many hard- 
any benefit whatsoever with re-| ships arise not anticipated by 
spect to any such property or/ the testator in connection with 
interest, whether under a will,| the assessment of estate taxes. 
intestacy, joint tenancy, ten-| For example: a residuary estate 
ancy, tenancy by the entirety,/ intended for a decedent’s wife 
operation of law or by reason of | Or other members of his family 
any deed, grant, bargain, sale or | has on occasion been practically 
gift, or any other transfer fmade| Wiped out because of taxes lev- 
subject to tax. jied on gifts made or trusts 

So far as is practicable and/| established by a decedent in his 
unless otherwise directed by the lifetime. Similarly, other un- 
will of the decendent the tax/ uSual situations arise where the 
shall be paid by the executor, | Share of interests of benefic- 
administrator or other fiduc-|iaries are adversely affected by 





;not contemplated by the de- 
| cases in which any property re- | cedent. The proposed enactment 
quired to be included in the is simiiar to Section 124 of the 
gross estate does not come into New York Decedent’s Estate 
| the possession of the executor, Law. 


The purpose of this bill is to} 





Current Tax Decisions 


fact that a possibility of » 
verter in ‘favor of the insur 
by operation of law existed, y 
undisputed. The Federal D; 
trict Court having decreed 
refund for estate taxes, an 
peal was taken from this juq! 
ment. 

Held: The existence of ay 
verter which arises by operatig 
of law, does not stand on 
different basis than that of; 
express retention of reversig 
ary interest. In either case { 
corpus thus entailed is incly 
ible in the decedent’s gry 
estate. In addition to this fy 
in this case it appearing tt 
the trust was created in cq 
templation of death, makes t 
sufficient cause standing alo 
to conclude that the lower co 
was in error in ordering the; 
fund. Collector v. Estate 
Graham, United States Cir 
Court of Appeals, for the Fi 
Circuit, No. 11565. 

GIFT TAX 

VALUE OF GIFT NOT }2 
DUCIBLE BY AMOUNT ¢ 
GIFT TAX ACCRUED 
TEREST INCLUDIBLE. Do 
created a trust to provide z 
nuities for her children, y 
the excess income over the sy 
required for such annuities 
be paid to her for life. The! 
remainder interest was to ¢ 
volve to children at dong 
death. No gift tax having bs 
paid after the transfer was 
fectuated, all interested pa 
consented to a direction to 
trustee to have such tax »p 
from the corpus of the trust. 

Held: In determining 
value of the gift subject to? 
tax, the amount of the gift # 
itself cannot be deducted. Wi 
respect to bonds transfer 
such interest as had acc 
but not matured, is to be 
cluded in the gift, since 
trust indenture did not rese 
the accrued interest for 
benefit of the donor. Affel 
v. Commissioner 7 TC—No. |! 


Legislative News 


EXECUTIVE 

Governor Driscoll sent 
following nominations to 
Senate: 

MARIO H. VOLPE, of Trent 
to be Prosecutor of the Pleas 
Mercer County, to suce 
Walter D. Cougle. 

PHILIP S. VINE, of Trent 
to be Judeg of the District Co 
of the City of Trenton, to s 
ceed Mario H. Volpe. 


SENATE 


The following bills were 
troduced in the Senate: 

S-35 Bodine. To permit 
Chancellor to refer matters 
attorneys-at-law of ten yéi 
standing. (Jud.) 

S-38 Bodine. To prov 
special benefits under 
Workmen’s Compensation 
to employees receiving subs 
ence payments from the Vet 
ans’ Administration. (Vets 
Mil. Af.) 

S-100 Barton. To provide : 
a State constitutional conv? 
tion so instructed by the 1é 
voters that it shall have 
power to propose any changé 
the present basis of represet 
tion in the Legislature prov 
ing for the nomination 
election, and for the submiss 
of the proposals of the conv? 
tion to the people for adopuym 
or rejection; appropriates $1 
000. (Jud.) 

SJR-2 Van Alstyne. To cre 
a commission to study and! 
codify the corporation 1 
(Corp.) 


ASSEMBLY 

The followin gbills were in? 
duced in the Assembly: 

A-97 Reiffin. To provide: 
dental services to employ 
under the Workmen’s Comp 
sation Act; permits workme= 
select their own physic 
dentist or hospital where 
desire to be treated. (Jud.) 





"Ea 
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« i i iari rogative Court. The first men-| would be passed conferring new Announcement 
Courts’ Power to Assist Fiduciaries “a of the court in this state| powers on the —_ — = patience rs 
D was in the Act of 1784. Its name| ample in 1855 an important ac Bilder, Bilder & Kaufman an- 
- . om ae ne ® cceren ro poe A conapadloer a was borrowed from the Court/conferred jurisdiction on this} noynce that Mr Albert Freeman, 
d, waburt today is that of an ap- | hear appeals from the State Tax of Orphans’, a court long estab-/| court to entertain suits for the| who has been associated with 
11 Dugmilate court. Therefore, We! Commissioner on transfer in-| lished in London and other|recovery of legacies while in|them for many years, has be- 
ree(i@ould consider this function. | heritance tax matters.®5 In fact large English cities. The origin- 1938, Bn-act conferred jurisdic- | come a member of this firm. 
an the first place, there may | quite a heavy part of the sched- | al Court of Orphans had juris-| tion over the samme of non 
3 j an appeal direct from the ule of the Prerogative Court is | diction only over orphans and/| testamentary trustees. : must be carefully considered in 
rogate to the Prerogative | concerned with this work. It is| their property. ; As has been noted, most o practicing before this court. 
f an@eurt on matters other than | interesting to note that there is | The court was put in the the powers “conferred by the These rules are promulgated by 
erateiose dealing with inventories,| ,, appeal in this field from the | hands of the Justice of the Su- legislature were those already the Ordinary under the statu- 
mm afetters of administration, Prerogative Court to the Su-|Preme Court authorized to hold|enjoyed by the Prerogative tory provisions found in R. 
. of m@ardianship oor _ probate of | preme Court by certiorari. i circuit court in the county,| Court or .the Chancery Court. S. 2:3-1. The latest rules were 
etsig . See R. S. 3:31-92. An eX-/" In conclusion, the statute | and the judges of the court of} Hence most of the powers of the promulgated May 1, 1941. 
ase tgmpple of such a matter is where | (first enacted in 1869) now pro- | common pleas of the county, or Orphans’ Court are concurrent A special word should be said 
incl Surrogate has revoked, set| vides for an appeal from the | either of them.’* As a practical powers, — very few of them as regards the ‘jurisdiction of 
- grgmde and avoided his decree ad-! Prerogative Court to the Court | matter, the judge of the —— exclusive. the Orphans’ Court over trusts, 
is fume and avoided his decree ad-/ of Errors and Appeals, which |! Common. Fleas usually holds) 9. Revised Statute of 1937 | testamentary and living. While 
1g thgmtting a decedent’s will to pro-| Court has held such statute | this court sitting alone. cis Gites Pannannation its jurisdiction over testemen- 
in cyme, together with the letters) constitutional.® B. Statutory Powers ’ , .1.| ary trusts is fairly broad,83 the 
ces ed thereon.** Statutory Courts ‘idinaielidias ts,caaianeteaill (1) General Powers: R. 8. 3:1-| ooo g cannot be said of its jur- 
r aloy the second place, and this | I. The Orphans’ Court Prince this pncar ts statutory 2 provides: , isdiction over living trusts.S 
oT Comm the most common appeal to Introduction psa deriving all its powers “The Orphans’ Court shall} ;nis latter field is pretty much 
the Prerogative Court, the| The first and most important | yas legislative enactments, have full power and authority) the exclusive field of the Court 
ate @Btute provides: “Any person) of the statutory courts is the! j.nerally entitled Orphans’! hear and determine all con-| of Chancery. However, a recent 
ircyllrieved by an order or decree; Orphans’ Court. Though this| > seme re Pay esnienagge te pret troversies respecting the exist-! statute provides that non testa- 
the Orphans’ Court may ap-| court is mentioned by name in} aaieek ‘winkdis ane tne deeenl e of wills, the fairness of in-| mentary trustees may file their 
3] therefrom to the Preroga-! the Constitution,®7 it has no in- Z ie. de See ees, Sell Ae Pe h ventories, the right of adminis-| accounts in the Or phansg’ 
e Court R. S. 2:31-93. In fact| herent jurisdiction and there-| Po Bagg ys rigeesect nature7s | tration and guardianship, and] qoyrt.s5 
IT RB legislation is merely a re-| fore, being purely a creature of | PY og erage bei phi evigpa the allowance of the accounts of ‘ai ieaeadiatia tail 
NT tement of a constitutional) statutes,*8 (as will hereafter be Joy lexecutors, administrators, ppellate Jurisdiction. 


| the incidental powers?‘ neces-| 
|Sary to carry out its express| 
| powers. Furthermore, the courts | 
have construed liberally the 


actment which provides: “All 
sons aggrieved by any order, 
ntence or decree of the Or- 


guardians or trustees, as here- 
inafter directed, and also all 
other matters and things here- 
|inafter submitted to their de- 


In matters dealing with in- 
ventories, letters of adminis- 
tration and guardianship,’ and 
the probate of wills,87 


shown) its powers can be di- 
minished or even abolished by 


ide 3 legislature enactments.® 


n, waans’ Court, may appeal from; However, it has been the most : appeals 
he sume same, or any part thereof,| popular of all the courts enjoy- | } satiny oo wi to the in |termination; and may issue| must be taken from the Surro- 
lities MM the Prerogative Court; but'ing probate jurisdiction. Its} ~°U"™ So, it is stated that! process to compel all executors,| gate to the Orphans’ Court. In 


| this court is “essentially equit-| 





S| administrators, guardians andj;turn appeals from the Orphans’ 
+" F + povig hogy asst ‘aie ae oe oe ee ae ‘eeu a = gee tari = “within | trustees under wills, to account , Court are taken to the pee 
dond™preme court or circuit court,| probate courts,7° for it is to ey penn _ —* onnine | for the estates in their hands/| tive Court. 
ng bef™the subject matter thereof be| remembered that the only court | /and to cause to come before 


was#@™hin the jurisdiction of the|having probate jurisdiction | 1)" — pn Dg ny mind them all persons as witnesses to (Continued next week) 












































































































































































| , ” | Powers | sive evidence in any cause be- 
pa. phans Court Art. 6, Sec. 4, from 1702 to 1784 was the Gov- | ranted to the Or h n ’ Co | 83. Appointment : of new _trustee ; upon 
1 to fr. 3. This latter proviso was to|ernor sitting as Ordinary or| = ab. Wasionn Cachan ps fore such court; and all causes | Creintings Ie 8. 310-5: ‘imsenarce eed 
cs : e | | wm 2 “ ¢ > 
ax pm away with the old appeal| working through his deputies, | a‘, in such court may be heard in ne antes tak an cane 
trust. fm the Orphans’ Court to the! the Surrogates. The Orphans’ | P 1a summary way and determined ane a -_ ‘ require testamentary trustee 
. : ji > s oO exercise its discretior r aking ay - 
ing preme Court by certiorari. Court has increased in strength | C. Orphans’ Courts Acts _ by the court. ate from os! principal He Lineinertt's 
=. : ; . sstate, 68 N. J. Eq. 578 59 A 884 (Pre- 
t to d™Pinally, the Prerogative Court|and popularity and has been | 1. History: There have been a|,, Such broad powers enables) ro sigs) ‘sce’ alas Eberhardt ¥, Perolin 
gift age ae favored by the legislature, often | serj f thes |the Orphans’ Court to act in/4s N. J. bq. 592, 23 A 501; or from the 

In re Frank's Will 93 N. J. Eq 1 series 0 ese acts with the| : income _In re Morrisse’s Estate 91 N. J. 
od. Wig uns A 857. nae cx at} ae the expense of the Chancery | first one enacted in 1784,77 an-| Most cases dealing with the ad-|¥q."477,"110 A ‘Tis (Prerog. 1920). 

See g 4 erveer 8s a a : ’ | 2 e . ’ .? ’ 8 4 " 
asfermmm 3° tidiow ¥. Ludiow 4 N. J. .L.| Court and Prerogative Court, for| other in 1820, another in 1874|™inistration of decedents ‘ities to Gade a een ar ee 
acer, Sag At, ees, “Com | by giving the Orphans’ Court and the last one in 18988 To-| states. A power incidental to| fund “Aye "oro Cailaghon (at" Ni 
oO be : concurrent jurisdiction with day the Orphans’ Court Act ana! these general powers is that of |v. ‘Feick, 81 N. J. Eq. 120, 86 A 67 (Ch. 
ince these other courts, the result, more or less lost its identity in| the construction of wills.s2 1953): ~ eal 

’ entity in » 85. R. 8. 3:10-23 ff. Camden Trust 
, Tesel has been to draw the average i y | (2) Special powers: Chapter 6|(e. ¥. Cramer 136 N. J. Eq. 261, 40 A 
F 8€|/the Revised Statutes but its} 7 a (2) 601 (1945) 
for a orlgage ervice probate business away from’ main provisions are found inR,| © 26 A of Subtitle 3 (“Adminis-| “ss. k. s. : 
Affel these two state wide courts. |S. 3:6-2 ff. The basic principles, *@tion by Executors, Adminis- BS. Ro S. 2-31-93 .and_ 94, N. J. Con- 
_No. | A. Historical Background’! | lai : trators, Guardians and Trus-|'titution Art. 6, Sec. 4 No. 3. 
No. FOR LAWYERS The Orphans’ Goat dees not) ey aowe in 1706 have boon omiy| 2) as suas @ (hamininte 
p an , Court does not slightly modified in the sub- ti Pe ustra- 
WS If for the convenience and ey e oe heritage of | sequent acts, the main changes yi & a rege 
eee pe mer ancery Court or the Pre-| being in practice and procedure. See ee eee 
“ roti 65. Re Miller's Est. 81 N. J. Eq. 476 ' Now and then individual acts utes of 1937 set forth gerne 
shai the New Jersey Bar 86 A O44. ni *L csnseaeatesinerons special powers. Those special 
Oi arris v. anderveer's supr. 72. S. 2:7 s . 
to , 87. N. J Constitution, Art. 6. Pr, 7 73. The court Ober Hemmel 18 powers which are pertinent to 
No.2 dealing with appeal trom "Orphans | N. J. 1. 73 (Sup. Ct. 1840) ‘in pointing | this paper will be discussed at 
ou o eros re ol s cou s | ou 1a e Orphans Cou was ce ; 
Approved Subscribers to this @lso referred te by impeation 3s Art 6, | neither of » wouetal jenited’ Suste@henien length in the next chapter. I 
Trent Sec. par - . “The judicial power] but of general jurisdiction stated “The| must refer my reader to the 
Ra . o-. ) x - such inferior courts | Orphans’ Court organized f 2 
Pleas ; Service _ payee pn e ta. [ADE Durpese, it neral ‘jurisdiction | Statute books for the other 
: ™ . ou wing @ Sta-|a@s broad as he ¢ no. *le oO ‘ircu | ; 
suce gta cng & wu ence ~ popes pile if tbh ( ourt, OF perhaps t Ss fi Kx court pas special powers. e 
tior it is to be restrained in the exer ise ing susherity -- Tho statate of tee tami The Orphans’ Court has also F.H.A. and Conventional 
Privilege to close mortgages on of its powers to the words of the statute’. of December 1784, Pat. It ? 59,, Promulgated its Rules, which 
i ; i Ash 4 N. J. L. 314 (Suy EGCG) beat nds Create a edee hee - — ; M rt L 
ict Co ee behalt 1 nbrook v. M’Co'm 10 S a. G 333 ian did ro see thar H — a * 2 7 on ise gC 0 gage oans 
yee merous commissions for all Ct. 1820) Ludlow v. Ludlow 4 N. J. L.| powers coeval with the pro al >) cane hy jurisdiction “a Oackaee Coon 
189 (Sup. Ct. 1818; In re Meyers Estate, e inary ane s Sur one -urren urisdiction o rphans ‘ourt, 
“mortgages accepted by us. 71 N. J. Ba. 724, 64 A 137 (E & y, wane ausnciced 7 the Prerogative Court.” | COUTt Of Chancery and Prerogative Court. ON LOW TERMS—AT MINIMUM 
1906) ;_In re ‘Alexander 79 N. J. Eq. 226 . See also Vincent v. ¥ 7 | cate 89S Be og an a cuitz's Es il COSTS — AND COMPLETE 60- 
iar i. won 2 Ea. 272, 62 A 700 (Ch bi rog. 1914) eld that the statutes conferred |] OPERATION WITH APPLICANT'S 
yer » 262 (P, - iy 1O1¢ |no e#uthority§ or he Orp s’ Court to 
were ~~ F Ex. 21 'N "ij E 3 try dieputed hie, anne "te case ‘a in OWN COUNSEL 
~ we ee ner solvent estates. Middlesex County Welfare 
: MAVID CRONHEIM te eee Deerom., 2 ed | Board v. Motolinsky 134 N. J. Eq. 323, 
rmit i {5 | public ai A I , te te 35 A (2) 463 (Chan. 1944) In Struble's JERSEY MORTGAGE 
pub poe eee Marsh 52 N. _2 A. 413 (Pre-| Estate 87 N. J. Eq. 311, 101 A 17 
atters iN 1@) a LOy-NG) an GO), 7-1) bf at 561 “er : ae, SO ah j 0) sh Curley s | (Prerog. 1917) it was held that the Or- 
en yé 71. This materia! o-1 (1942) remarked: “The practice of fe-| —, Raters 4 Seeae' goer —s mn COMPANY 
7 ther op cit. page 3 as 1 at to Slot ga SRP lent POO tale ig pO ek ® accoun or ren rom 
An Approved FHA Mortgagee Sl Be. Cuahans v Houghtalir supra peal io! ag ogg rt mat to a master realty ; = Greham v. ,Houghtalin. <a The Lawyers’ Favorite Source 
Tova j j}at 561 and 562. The court points ont 15 rs » Pratt. 46 N. 2 ‘q. 285 e court made it quite clear 1a 1e ; ; 
pro ? BRANFORD PL. NEWARK 2, NJ | that onphans’ Caan pao sprstoben rte Fig Bs ae i ‘ “RX RE : re aoe | dog sri Mg not a _— a for Mortgage Money 
ler 2 MArket 3-1349 | orphans ane on a — —_ Will 80 N. J. Eq. 163, 82 A 920 (Pre- po «lg estates of minors who were no : 
‘ior Seer ae Soe, werceumemmemeneeaen | ia ee : ... | 82. Riddle v. Cela, 128 N. J. Eq. 59 ROBERT E. GOLDSBY 
- ail” saa iat sa ie ee (ay (Che 1940) «Hy, Bloods, “ai Preskiuns 
; Suds — tee ete? ae (Oe. St. eS oe See oe See. cee: 
1e Vet ee ll nya A <<a Helmer v. Yardley, 92 N. J. Eq. 397, 112 
(Vets I P lt | 77. The Act of 1784 was entitled: ‘‘An| foe Go ae ae ean 235 Merelanti« |! 280 N. Broad, Elizabeth 
~ W | ij act to ascertain power and authority | 77, Gabo Wieck Sean a a pe ae 
A RI N E R S Se ree ee ee en oniar Chandler 133 °N. Tea 335, Telephone EL 3-0900 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 


eetin, 
WHEREAS, It appears my satisfac- 
tion, by duly Bo Mag seaned of the 
es for the voluntary dissolution 
thereof by the unanimous consent of all the 
stockholders, deposited in my office, that 
WASHINGTON REALTY COMPANY 
£ Fawn of this State, whose principal 
office is situated at No. 95 Washington St 
in the City of Dast Orange, County of 
Fesex. Sia.e of New Jersey (Richard O. 
Smith, being tlie agent therein and in 
charge thereof, upon whom process may be 
served), has coruplied with the requirements 
of Title Corporations, General, of Re- 
vised Statutes of New Jersey, preliminary 
to the issuing of this Certificate of dissolu- 


tien 

NOW oe oe I, Lioyd B. Marsh, 
Secretary of Sta of the State of New 
Jersey, De oJ Certify that the said 
corporation did, on the Thirty-first day of 

~mbvr, 1946, file in my office a duly 
exeruted and uttested consent in writing to 
the dissolution of said cerporation, executed 
by al! the stockholders thereof, which said 
consent and the record of the proceedings 
sforesaid are now on file in my said office 
as a by law 

IN ‘TESTIMONY WHEREOF, I 

have hereto set my hand and’ af- 
fixed my official seal, at Trenton, 
this Thirty-first day ‘of December. 
A.D., one thousand nine hundred 
and ‘torty-s' six. 
LLOYD B. MARSH. 
Secretury of State. 
L.J.- Gan. 36, 23, 30, Feb. 6. 


(Sea!) 


$16.80 





STATE OF NEW yEReer 
DEPARTMENT OF STA 7 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting: 
WHDREAS, It appears to my _ satisfac- 
tion, by duly authenticated record of the 
proceedings for the voluntary dissolution 
thereof by the unanimous consent of all the 
stockholders, deposited in my office, that 
METALLIC PAD CORPORATION 
@ corporation of this State, whose principal 
office is situated at Building No. 8 in the 
City of West Orange, County of Essex, 
New Jersey (Maurice J. Weber, 
being the agent therein and in charge 
thereof, upon whom process may be served), 
has complied with the requirements of Title 
14, Corporations, General, of Revised Stat- 
utes of New Jersey, preliminary to the 
issuing of this Certificate of Dissolution. 
NOW THEREFORE, I, Lloyd B. Marsh. 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did, on the Thirty-first day of 
December, 1946, file in my office a duly 
executed and attested consent in writing to 
the dissolution of said corporation, executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
afores@id are — on file in my said office 


as nee by law 

” IN TLS TIMONY WHEREOF, I 

set my hand and af- 

fixed my official seal, at Trenton, 
this Thirty-first day ef December, 
A.D., one sevens nine hundred 
and fort ty-8 

YD B SIARSH, 
Secretary of State. 


L.J.—Jan. 23, 30, Feb. 6 


have hereto 


(Seal) 


$12.80 





STATE IW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATD CF DISSOLUTION 
To all to whom these presents may come, 
Greeting: 
WHEREAS, It appears to my satisfac- 
tion, by duly authenticated record of the 
proceedings for the voluntary dissolution 
thereof by the unanimous consent of all the 
stockholders, ,, operas in . "aoe that 
P¢ 4 


TE OF 


I 

a sinialinan of this State, whose principal 
office is situated at No. 1168 South Grove 
Street, in the Town of Irvington, County of 
Essex, State of New Jersey (Ernest E. Poet- 
er, being the agent therein and in charge 
thereof, upon whom process may be served), 
has complied with the requirements of Title 
14, Corporations, General, of Revised Stat- 
utes of New Jersey, preliminary to the 
Seouten of this Certificate of Dissolution. 

NOW THEREFORE, I, Lieyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did, on the thirtieth day _ of 
December, 1946,. file in my office a duly 
executed and attested consent in writing te 
the dissolution of said corporation, executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file in my said office 


as provided by law 
IN TESTIMONY WHPREOF, I 
hereto set hand and af- 
my official at Trenton, 
this Thirtieth day of December, 
A.D., one Ser nine hundred 
and forty-s 
LLOYD B. MARSH, 
Secretary of State. 
L.J.—Jan. 28, 30, Feb. 6 
STATE OF “NEW JPRSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting 
WHEREAS, 


my 


have 
seal, 


fixed 


(Seal) 


It appears to my satisfac- 
tion, by duly authenticated record of the 
proceedings for the voluntary dissolution 
thereof by the unanimeus consent of all the 
stockholders, deposited in my office, that 
& § INC. 

a corporation of this State, whose principal 
office is situated at Ne. 11 Commerce 
Street, in the City of Newark, Connty of 
Essex, State of New Jersey (Julius P. 
Litwack, being the agent therein and in 
charge thereof, upon whom process may be 
served), has complied with the peueteemenss 
of Title 14, Cerporations, General, of 
Revised Statutes of New Jersey, peolimivary 
to the issuing of this Certificate of Disso- 


lution. 

NOW THEREFORE, I. Llovd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did, on the Thirty-first day 
of December, 1946, file in my office a duly 
executed and attested consent in writing to 
the dissolution of said corporation, executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are new on file in my said office 


as provided by law 
IN TPSTIMONY WHEREOF, I 
hand and af- 


set my 
fixed my official seal, at Trenton, 
this Thirty-first day of December. 
A.D., one thousand nine hundred 
and forty-six. 

LLOYD B. MARSH, 
Secretaru of State. 
L.J.—Jan. 23, 30, Feb. 6. 


SURROGATE’S NOTICES 


have hereto 


(Seal) 


$12.80 








ESTATE OF DeWITT COOK, deceased. 
NOTICE OF SETTLEMENT 
Notice is hereby given that the accounie 
ef the subscribers, of the trust 
created under Paragraph ‘“‘Pighth’’ of the 
last Will and Testament of DeWITT COOK, 
deceased, will be andited and stated by the 
Surrogate und reported for settlement to 
the Orphans’ Court of the County of Essex 
on Tuesday, the 11th day of February next. 
Dated: December 30, 1946. 
Charles F. Rothfuss 
Merchants and Newark Trust pemeeey 
of Newark, N. J. (fofmerly The 
chsnts & Manufacturers National Bank 
of Newark) 
Charles C. Trelease, 
are xy 
ewar ° 
L.J.—Jan. 9, 16. 23, 30. Feb. 6. 


Proctor 


— 
_. IN CHANCERY OF NEW JERSEY 
To Patrick Glennon (also known as Glan- 
non) his heirs, devisees and personal re- 
ae meg er and their or any of their 
irs, devisees, executors, administrators, 
grantees, assigns or successors in right, 
title or interest: 

By virtue of an Order of the Court of 
Chancery made on the day of the date 
herecf in the cause wherein Frank Holding 
Co. a corporation of the State of New Jersey 
is complainant and Patrick Glennon (also 
known as Glannon) and others are defend- 
ants, you are required to appear and answer 
the Bill of Complaint, on or before the 17th 
day of March next, and in default thereof 
the said bill of complaint will be taken as 
confessed against you. 

Said Bill of Complaint is filed to fore- 
close a tax sale certificate No. 34588 affect- 
ing the !ands and premises commonly known 
as 17 Hoyt Street, Newark, N. J. and re- 
ferred to as Block 2835, Lot 17 on the tax 
assessment maps of the City of Newark, 
which certificate is dated the 10th day of 
January, 1944 and recorded in the Register’s 
Office of Essex County in Bock X 96 of 
Mortgages page 272 and which was assigned 
to the complainant by written assignment 
dated the 6th day of March, 1946 and re- 
corded in the egister's Office of Essex 
County in Bock 311 of Assignments of 


Mortgages page 71. 

And you Patrick Glennon (also known as 
Glannon), your heirs, devisees and personal 
representatives and their or any cf their 
heirs, devisees, executors, administrators, 
grantees, assigns or successors in right title 





or interest are made defendants because you | 


are the owners of the lands and premises 
affected by said tax sale certificate being 
foreclosed in these ee doat 


SOLI * COMPLAINANT 


4 "Clinton Béreet, 
Lae *23. 30, Feb. 6, 13, 20 


SURROGATE’S NOTICES 


January 17, 1947 
ESTATE OF LILLIE HYMAN KAHN, de- 
ceased. 

Pursuant to the order of GDORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executor of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath cr affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 

RVIN ©. WIENER 
MERVIN G. WIENER, Procter 
790 Broad Street 
Newark 2, N. J. 
L.J.—Jan. 23, 30, Feb. 6, 13, 20 


January 18, 1947 


$24.44 











ESTATE OF SADIE GRDENFIELD, de- 
ceased. 

Pursuant to the order of GHORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application ef the 
undersigned, Executrix of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or a@ffirmaticn, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecnting or 
recovering the same against the subscriber. 

ELSIE EISENBPRG 
JOSEPH SIEGLER, Prector 
790 Broad Street 
Newark 2, N. J. 
L.J.—Jan, 23, 30, Feb. 6, 13, 20 





Jannary 13, 1947 

ESTATE OF CHARLPS GERBER, deceased. 

Pusnant to the order of GEORGE H. 
RECKER, Snrregate of the County of Essex, 
this day made, on the application of the 
undersigned, Executors of said deceased. 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
rnder cath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they will 
he forever barred from prosecuting or re- 
covering the a. acainst the su%e-ribers. 

TTHEW GERBER 
JOSEPH GERBPR 

AARON LEVINSTONE, Proctor 
. @inton Street 
Newark 2, N. J. 
_.J.—Jan. 16, 23, 30, Feb. 6, 13. 





FSTATE OF MARY E. MANDEVILLE, 
deceused 
NOTICF OF SETTLEMENT 
Novice is hereby given that the acconnts 
ef the snhscriber, Pxecntor of the last Will 
and Testament ef Mary E. Mandeville. 
deceased. will be andited and stated by 
the Surregate and reported for settlement 
to the Orphans’ Conrt of the Courty of 
Nssex on Tuesday, 
rnary next. 
ated: January 6, 1947. 
Mercharts ‘. Newark Trust Company 
of Newark, N. J. 
Ratler & Schenck, Proctors 
744 Bread Street 


Newark ee. Se 
L.J.—Jan. 9, 16, 23, 30, Feb. 6. 





NOTICE OF SETTLEMENT 


the 11th day of Feb-| 





| 
| 
| 
| 


Netice is hereby given that the aeconnts | 
»f the subscriber, Assignee for the benefit of | 


reditors of S. & N. UNITED FURN'TURE 
“O. will be andited and stated br 
rogate 
Orphans’ Court of the County ef Essex on 
Cuesday, the 11th day of March next. 
Dated: January 8, 1947. 

ARE W. WASSERMAN 
'NLANDER & COHEN, Proctors 

‘0 Park Place 

Newark 2, N. 

".J.—Jan. 16, 23, 30, Feb. 6, 13. 





WITT COOK, deceased. 
SETTLPMENT 
given that the acconnts 
f the subscribers, Trustees of the trust 
‘treated under Paragraph ‘Seventh’? of the 
ast Will and Testament of DeWITT COOK, 
leceased, will be audited and stated by the 
Surrogate and_ reported for settlement to 
he Orphans’ Court of the County of Essex 
m ‘Cuesday, the 11th day = February hext. 
Nated: December 30, 194 
Charles F. fothfuse 
Merchants and Newark Trust Company 
of Newark. N. (formerly The Mer- 
chants & indiactarees National Bank 
of Newar 
“harles C. Trelease, 
744. Broad - ?—7 


ESTATE OF _ De 
NOTICE OF 
Notice is bereby 


Proctor 
Newark = 
L.J.-—Jan. 9, 18. 23, 30, Feb. 6. 

ESTATE OF DeWITT COOK, deceased. 
NOTICE OF SETTLEMENT 
Notice is hereby given that the accounts 
of the subscriber, Executors of the last 
Will and Testament of DeWITT COOK, 
deceased, will be audited and stated by 
the Surrogate and reported for settlement 
to the Orphans’ Court of the County of 
Essex on Tuesday, the 11th day of Feb 

trary next. 
Dated: December 30, 1946. 
Charles F. Rothfuss 
Merchants and Newark Trust Company 
of Newark N J. (formerly The 
& Manufacturers National 
of Newar 
Charles C. Trelease, 
744 Rroad a 
Newark 2, 


Proctor 





L.J.—Jan. 9. 16, 23, 30, Feb. 6. 


the Sor- | 
and reported for settlement to the! 


| ESTATB 


| 


this 


said 


| will 
recovering the same a 


}11 


fer- | 
Bank | 


| 


ST: ATE “OF NI NEW JERSEY 
DEPARTMENT OF STATE 
CPRTIFICATE OF DISSOLUTION 
ya Bnd to whom these presents may come, 
WHERGAS, It appears to my satisfac- 
tion, by duly authenticated record of the 
proceedings for the voluntary dissolution | 
thereof by “_ beer gr consent of all the 
stockho! aaa Gepecite in my — that 
IDLAN BUILDING COR. 
a oman of this State, whose "debits 
office is situated at Ne. 449 Central Aven- | 
ue, in the City of Newark, County of Es- 
sex, State of New Jersey (Joseph Freda, 
being the agent therein and in charge 
thereof, upon whom process may be served), 
has ccmplied with the requirements of 
Title 14, Corporations, General, of Revised | 
Statutes of New Jersey, preliminary to the! 

— of this Certificate of dissolution. 
NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did, on the Third day of Feb- 
ruary, 1947, file in my office a duly ex- 
ecuted and ‘attested censent in writing to 
the dissolution of said corporation, executed 
by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file in my said office | 
as provided by law 
TESTIMONY WHEREOF, 1| 
have hereto set my hand and af- | 
fixed my official seal, at Trenton, | 
this Third day of February, . 
cne thousand nine hundred and 
forty-seven. } 
LLOYD B. MARSH, | 
Secretary of State. | 
Feb. 6, 13, 29. $12.80 





(Seal) 


b.J.- 





(Chancery A-187) 
SALE—In Chancery of New 

Jersey. Between Norbert P. Sullivan, 
complainant, and Teckla Sullivan, also 
known as Theckla F. Sullivan, et als., de- | 
fendants. Fi. fa., for sale of mortgaged 
premises. 

By virtue of the above stated writ of fieri | 
facias, to me directed, I shall expese for 
sale by public vendue, at the-Court House, | 
in Newark, on Tuesday, the 25th day of 
February next, at two ‘o'clock P. a. oe 
the following tract or parcel cf land’ and 
premises hereinafter particularly described. 
situate, lying and being in the City of | 
Newark, Essex County, New Jersey. 

Beginning at the corner of a lot formerly 
sold by David B. Crockett te William Lee 
on the north side of William Street whieh | 
beginning point is also one hundred and 
ninety-three feet three inches Westerly | 
from the North West corner cf said William 
Street and High Street: thence running | 
along said Lee’s line North twenty degrees 
and three minutes East thirty feet: thence 
fifty feet; thence South sixty-seven degrees 
and thirty minutes East thirty feet; thence 
South twenty degrees and thirty feet: thence 
South twenty degrees and thirty minutes 
West one hundred and fifty feet to the 
aforesaid William Street; thence aleng the 
same North sixty-seven degrees and thirty 
minutes West thirty feet to the place of 
seginning. 

3eing. the same premises conveyed to said 

Henry Muller by Caroline Straub, 
wile, by deed dated February 3, 1912 

Being known and designated 
Willigm Street, Newark, New . 

The approximate amount of the Decree 
to be satisfied by said sale is the sum of 
Eight thousand seven hundred and eighteen 
dollars and ninety-four cents ($8,718.94), 
together — the costs of this sale. 

Newark J., January 20, 194 

WILLTAM H. BUTLDPR 3D., 
Brass & Brass, Solicitors 
L.J.—Jan. 30, Feb. 6, 13, 20 


SHERIFF'S 


Sheriff. 
$19.74 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 


Greeting: 

WHEREAS, It appears to my _ satisfac- 
tion, by duly authenticated record of e 
proceedings for the voluntary dissolution 
thereof by the unanimous ccnsent of all the 
stockholders, deposit in my office, that 

GENERAL DRUM STORAGD CO. 

@ corporation of this State, whose princina! 
effice is situated at No. 790 Broad St., in 
the City of Newark, County of Essex, State 
of New Jersey (James L. Handford, being 
the agent therein and in charge thereof, 
upon whom process may be served), has 
compiied with the requirements of Title 14, 
Cerporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. Marsh, 
secretary_ of State of the State of New 
Jersey, Do Hereby Certify that the said 
eerporation did, on the Twenty-fonrth day of 
January, 1947, file in my office a duly 
executed and attested consent in writing to 
the dissolution of said cornoration, executed 
by all the stockholders therecf, which said 
consent and the record of the proceedings 
aforesaid are now on file in my said office 
as provided by law. 

IN TESTIMONY WHEREOF, I 

have herete_set my hand and af- 

fixed my official seal, at Trenton, 

this Twenty-fourth day of January. 
(Seal) A.D.. one thousand nine hundred 

and forty-seven. 

LLOYD B. MARSH, 

Secretary of State. 


L.J.—Jan. 30, Feb. 6, 13 $12.80 





SURROGATE’S NOTICES 


January 27, 1947 
McINTOSH, de- 


to the order ef GEORGE HG. 
Surrogate of the County of Essex, 
day made, on the application of the 
dersigned, Executor of said deceased, 
tice is hereby given to the creditors of 
deceased, to exhibit to the subscriber 
inder oath or affirmation, their claims and 
ae mands against the estate of said deceased. 
within six months from this date, or they | + 
be forever barred from prosecuting or 
gainst the subscriber. 
CHARLES A. DOE 
FARKAS & SAMUE LS, Proctors 
Commerce “Street 
1. a 


Newark 2, 
L.J.—Jan. Feb. 6, 





OF LIZZIE G. 
ceased. 
Pursuant 

BECKER, 





30, 20, 27. 





ESTATP OF MARIE RADEMAEKERS, de- | f 
i. j 


ease 
NOTI ‘E OF SETTLEMENT 

Notices hereby given that the accounts 

of the subscriber. Executor of the last Will 

and Testament cof MARIE RADEMAEKERS, 

will be audited and stated by the 


is 


deceased, 
Sy irrogate 
Court of the County of Essex on 
the 18th day of March next. 
January 24. 194 
AUL M. STRACK 
Sg age McELROY, Procter 
1143 E. Jersey Street 
Fl hy N. ¢ 
L.J.—Jan. . 30, 


ESTATE “OF KATIE nen deceased. 
NOTICE OF SPTTLEMENT | 
Netice is hereby given that the acconnts of 
the subscriber, Execntors of the last Will 
and Testament of KATIE REICHER, de-| 
ceased, will be audited and stated by the 
Surrogate and reported for settlement to the 
Orphans’ Ceurt of the County of Essex cn 
Tuesday, the 25th day of February next. 
Dated: January 10, 1947. 
JENNIE WALLREICH 
JACK L. HOLSTEIN 
| JACK L. HOLSTEIN, Proctor 
| 790 Broad a 
Newark 2, d. 
L.J.—Jan. 18, 23, 30, 


Dated: 


‘Seb. 4, 18,-20,.-27. 





Feb. 6, 18. 


fendants. 


| along 
; grees twenty-twe (22) 
| three feet i 
| Northerly 


and reported for settlement to the | si 


| herein 
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CONTROLS OVER LABOR URGED BY KNOX, 
RICHBERG 


New York (CCNS)—Need for 
protection of the public through 
| imposition of additional re- 
| sponsibilities on labor unions 


aa stressed by Federal Judge 


John C. Knox of the Southern 
District of New York and Don- 
ald R. Richberg, Washington 
lawyer, in addresses at the an- 
nual meeting here of the New 
York State Bar Association. 

The association’s special 
Labor Law committee, headed 
by Lawrence Hunt, recommend- 
ed enactment of state and fed- 
eral legislation to control labor 
unions, permit injunctions 
against secondary boycotts, re- 
store the employer’s right to ex- 
| press his opinions, provide com- 
pulsory arbitration or a suitable 
alternative and expand fact- 
finding and mediation pro- 
cedure. 


| Have Different Ideas 

In their addresses, Judge 
Knox favored the creation of 
federal labor courts, while Rich- 
berg, author of the Railway 
|Labor Act, advocated compul- 
|Sory arbitration as the answer 
'to labor-management disputes. 

Judge Knox called for the 
establishment of a federal labor 
court composed of a chief just- 
ice and 11 associates, the court 
to be divided into three geo- 
graphical divisions, with three 
judges in each area and two 
judges-at-large. He said the 
findings of such a court should 
not violate existing law respect- 
ing maximum hours or mini- 
mum pay; that they should not 
require union membership or 
award confiscatory wages. In- 
stead, he declared, the courts 
would seek to decide the con- 
troversies “with right and just- 
ice for all concerned.” 


LEGAL NOTICES 


ESSEX COUNTY ORPHANS’ COURT 
TO THE CREDITORS OF 
SPATZ NOVBLTY an SPECIALTY CO., 
NC. 


NOTICE hereby 
Novelty and Specialty 
the date hereof made, 
livered to the undersigned 
of its entire estate in trust for the ben- 
efit of its crediters iin accordance with 
Title 2-34:1 of the Revised Statutes of 
New Jersey (1937). The assignor was 
engaged in business conducting a  whole- 
sale business of selling novelty items and 
arrangeing for the manufacture of the 
same at 211 Glenridge Ave., Newark, 
Essex Ccunty, New Jersey. All claims of 
creditors must be presented at the office 
of Inlander & Cohen, 60 Park Place, New- 
ark, N. J. within three months from the 
date hereof or the same will be barred 
from coming in» for a dividend of said 


estate. 
Dated: November 








given that Spatz 
Co., ne., has on 

executed and de- 
an assignment 


is 


29, 1946. 


G. Cohen 


L.J.—Feb. 6, 13, 20, 27, Mar. 6. $14.04 





A-188) 
Chancery of New 
Mortgage 


(Chancery 
SALE—In 
Between Commercial 
corporation, complainant, and 
Incorporated, et als., de- 
fa., for sale ef mortgaged 


SHERIFE’S 
Jersey. 
Company, a 
John C. Eisele, 
Fi. 

premises. 

By virtue of the above 
fieri facias, to me directed, I shall expose 
for sale by public vendue, at the Court 
House, in Newark, on Tuesday, the 4th 
day cf March next, at two o'clock P.M., 
all the following tract or parcel of land 
and premises hereinafter particu larly de- 
scribed, situate, lying anl being in the 
City of Newark, Essex County, New Jersey. 

Beginning in the Southery line of 
Market Street at a 
Easterly two hundred 
six hundredths of a 
the present Easterly line of Broad Street; 
thence running (1) Southerly along. the 
line premises adjoining on the West 

as the 3onnel property, and 

the party and a'se along 

known as | Turr ibull and 

property one ndred forty-six 

feet and one inch (146° then (2) 

still along the same South fifty-nine 

degrees nine (9) mir eee East fifteen feet 

and three inches (15° 3°"): thence (3) still 
the same South y-two (32) 

ites West 

(63’ 8°’) 

Street ; 


stated writ of 


t therein distant 
forty feet and forty- 
foot (240.46') from 


Gu mmersell 


(59) 


and eight 


of thence 


degrees tl 
feet a nd ten 
) still along 


i 7 
premises adjoining on 


| the East the premises herein described now 
v 


belonging to tl e of Banister, 
deceased, and inning through the center 
of the party between the premises 
described and said premises adjoin- 
the East one hundred forty-seven 
feet more or less te the Southerly 
Market Street: thence (8) Westerly 
the same seventy feet four inches 
more or less to the place of Be- 


ing on 
(147° ) 


known and described on the City 
Newark, New Jersey as Nos. 200- 
Market Street, , running through 
ig Nos. 21-23 Mechanic Street. 
ro imate amount of the Decree 


| to be sati sfied by said sale is the sum of 


Six hundred and _ thirty- three thousand, 
two hundred and forty dollars and three 
cents ($633,240.03), tegether with the 
-— A | “- J 
ewar , Janua 27, 19 
WILLIAM 4H. BUTLER 3D., 
Joseph E. Cohn, Solicitor, 


47. 
Sheriff. 
($28.82) 





Richberg, who was one of 


leading proponents last year 
the Hatch-Ball-Burton bill, 
that in so far as Judge Kno 
proposal provides for comp 
sory arbitration, he was not, 
posed to it. But he said the & 
eral labor court proposal ra 
the question: : 

“How should the econo 
principles and _ standards 
established which a court co 
apply and thus avoid mak; 
rather arbitrary decisions bs 
apparently on varying and y 
certain standards and aris; 
out of the somewhat rough ; 
formless ideas of econo 
justice which impressed { 
court in the consideration 
the particular case?” 

Richberg asserted the diff 
ence between a judicial ju 
ment in the ordinary civil 
criminal case and a judgms 
tht might be sought in a lat 
dispute is that the pres 
courts enforce principles 4 
standards “laid down either 
statutory law or in the cow 
of the long development of { 
common law.” But, he said, { 
labor court would have to evo 
its standard from the comp 
cated wage-price-profit  r¢ 
tionships. The mere attempt 
think of a possible wage-prof 
price formula, he said, “in 
cates the impossibility of its ¢ 
act application.” 

Indicating his belief tt 
compulsory arbitration wo 
avoid such dangers, Richb 
declared, however, that 
should be the exception and: 
the rule. It should be limited 
those disputes wherein it can 
clearly established that sta 
pages of production and dis 
bution will menace put 
health or safety, he said. 


Payments On Debt See 
Less Painful Than 
Inflation Cost 


Minneapolis, Minn. (CCNS 
Inflation is currently cost 
the average U. S. family m 
than $1,000 per year ini 
creased prices of the thi 
they buy; reduction of our! 
flationary national debt 
therefore of direct eoncern 
every citizen, according to C. 
Arnold, president of Nor 
western National Life Insura 
Company of Minneapolis, in! 
report made at the ann 
meeting. 

Arnold sees much more ra 
benefits from modest pay-0 
on the national debt than 
generally anticipated. Glo0 
calculations that it will 
over 80 years to pay off the da 
at $3,000,000,000 per year, 3 
over 50 years at $5,000,000) 
annually are misleading, 
feels. 

“That portion of the d 
held by individuals, savings 
stitutions and insurance co 
panies is not directly inflatio 
ary because it does not incre 
public buying power,” he poi 
out. “It is the portion of t 
debt financed by the govel 
ment through the commer 
banking system which is ca 
ing the directly inflationary 
fects on the price struct 
This was the quick, easy way’ 
raise money, but it has mu 
roomed credit and buying pé 
er, and therefore prices. 
portion amounts to some $% 
000,000,000, not $260,000,000.% 
A $3,000,000,000 annual pay+ 
applied to this part of the 4 
would eliminate it inside of 
years; a $5,000,000,000 pay 
would cut it in two in less th 
eight years and wipe it out 
slightly over 15 years. And' 
considering the burden of 2 * 
000,000,000 annual pay-off 
should be remembered © 
price inflation is now cos¥ 
the U.S. public close to $40, 
000,000 per year, eight times 
much. 
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DIGESTS OF RECENT OPINIONS 


| 
| 
| 





NKRUPTCY — Scheduling of 
"m® creditor as “Fred”—instead 
f Frederick—” held insuffic- 
lent to invalidate the listing. 
h listing of a creditor by name 
nd city, without street ad- 
gress, held duly scheduled in 
psence of proof that notice 
» the creditor was returned 
nndelivered. 
Migested from an opinion by 
ges, J. rendered Jan. 27, 
7. N. J. Supreme Court. Schill 
Co. v. Larsen. For prosecutor 
aurence Semel. For respond- 
__Kaplon, Alenick & Kaplon. 
he writ brings up an order 
the Essex District Court set- 
g aside a levy made under 
pcution and restraining any 
ther steps toward collecting 
p judgment. 
Plaintiff had judgment in 
6 for $220.92 and costs. On 
g. 16, 1938 defendant filed a 
ition in bankruptcy and on 
. 19, 1939 he was discharged. 
the schedule of debts ap- 
pred “Fred Schill & Co., 
ington, N. J., Judgment $250.” 
e question presented is 
ether or not this was a due 
heduling of the debt so as to 
ult in its discharge. 
Plaintiffs proof was to the ef- 
t that no notice of the bank- 
btcy was received by its 
icers and that they had no 
ual knowledge thereof. Thus 
case resolves itself into a 
pstion of the sufficiency of 
P listing. 


Ma discharge in bankruptcy re- 


es all provable debts except 
h as have not been duly 
beduled in time for proof and 
pwance, with the name of 
creditor, if known to the 
rupt, unless such creditor 
d notice or actual knowledge 
the bankruptcy proceedings. 
U.S. C. A. Sec. 35. The hold- 
of the cases is that the 
rect name of the creditor to- 
her with his correct address 
st be stated, if known, and if 
known, that fact should be 

ted. 
"4t is contended the listing was 
ufficient because (a) the cor- 
t name is “Frederick Schill & 
” whereas the listing is “Fred 
ill & Co.” and (b) the state- 
nt of the address is insuffic- 
t because no street address is 

en. 
AS to (a) the use of the ab- 
viation of the first name is 
a substantial deviation and 
] portant. It does not in- 
the listing. As to (b) 


LAW BOOKS 


BOUGHT — SOLD — EXCHANGED 
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our courts have held such list-_ 
ing sufficient saying “because a 


‘schedule states the name of a 


creditor and gives a city, even a 
large city, as his address, with-| 
out particularity of street or 
number, does not necessarily) 
mean the debt is not duly 
scheduled. We must assume that | 
the Referee fulfilled his duty | 
and sent the notice. There is no 
proof that the notice came-back 
to him undelivered.” 

In the instant case there is no 
proof that the notice was re-| 
turned undelivered, and though | 
receipt thereof is denied, it is| 
admitted that mail addressed to | 
prosecutor at “Irvington, N. J.” | 
without street address, might! 
very likely be delivered. | 

Such listing has been held 
sufficient in cases where the’ 
address stated was “Newark, | 
N. J.,” “New York City,” and In-! 
dianapolis, Ind.” It is to be) 
noticed that Irvington is a 
much smaller municipality than 
any of the foregoing. 

It is the courts conclusion, | 
therefore, that the debt was 
duly scheduled and discharged 
and the writ is accordingly dis- 
missed with costs. 


LACHES — PRACTICE—Appili- | 
cation to vacate order staying 
execution entered more than. 
30 years ago denied on the) 
ground of laches. 


Digested from an opinion by 
Donges J. rendered Jan. 27,1947. | 
N. J. Supreme Court. Cerciello v., 
Metropolitan. For plaintiff—| 
Joseph C. Cassini and Lawrence | 
Friedman. For defendant—Mc- | 
Carter, English & Studer. 


This matter is before the} 
court on a motion to vacate an 
order staying execution entered 
in this court in 1914 upon a’ 
judgment entered in favor of 
plaintiff after appeal to this 
court from the Montclair Dis- 
rict Court. The judgment was 
for the proceeds of a life insur- | 
ance policy upon the life of! 
plaintiff's wife. Subsequent to| 
the judgment, plaintiff was 
convicted of the murder of his 
wife and _ such conviction was 
affirmed but he died by suicide 
on Nov. 10, 1914 while awaiting 
electrocution. 


Pending the writ of error on 


| 
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PRACTICE—Held, records prop- 
erly amended to show entry of 
judgment of non-suit for one 
defendant at the trial 

—It is generally sufficient to a- 
mend the record if the a- 
mendment is not based on 
parol evidence alone, but is 
supported by the record or 
some note or minute made by 
the judge, clerk, or stenog- 
rapher in connection with the 
case or upon the trial. 
Digested from an opinion by 

Donges, J. rendered Jan. 27, 

1947. N. J. Supreme Court. 

Phipps v. Cervasio and Fannici- 

ola . For plaintiff—appellant: 

Abraham H. Carchman and 

Louis Zemel. For defendant— 

appellee: John Cervase. 

This appeal is from an order 
of the district court judge a- 
mending the record of a judg- 
ment herein. 

Suit was instituted in 1935 to 
recover damages for personal 
injuries sustained in an auto- 
mobile accident. The cause was 
tried in the Orange District 
Court before Judge William A. 
Calhoun, now dead, and on June 
5, 1936, judgment was entered 
in favor of plaintiff. The docket 
entry was “Judgment was 
rendered for plaintiff and 
against the defendant for $125 
debt and $10.57 costs.” The 
docket thereafter shows an 
order for execution on July 31, 
1945, execution on Aug. 2, 1945, 
returned unsatisfied on Jan. 5, 
1946. 

On March 13, 1946 a rule to 
show cause was allowed why the 
record should not be corrected 
to show a non-suit as to the de- 
fendant Cervasio. A hearing 
was held on Mar. 15, 1946, wit- 
nesses testified as to the trial, 
and the notes of Judge Calhoun, 
made at the trial, were pre- 
sented. They bear the notation 
“Non-suit as to Cervasio.” The 
witnesses testified the non-suit 
was granted in the course of the 
trial. The docket entry of the 
judgment uses the singular “de- 
fendant.” The judge granted 
the motion to amend the judg- 
ment and plaintiff has appealed 
from this order. 

Since it is the record that is 
alleged to be wrong, it is ob- 
vious that the record alone can- 
not control. In order that just- 
ice be done, and in view of the 
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CONSTITUTIONAL LAW — The 
right of trial by jury does not 
extend to actions for penalties 
for offenses of minor char- 
acter unknown to the com- 
mon Jaw. 

—Statutes regulating the use of 
property, which bear a real 
and substantial relation to 
public health or general wel- 
fare, are within the police 
power and do not violate the 
14th amendment. 

—Held, R. S. 26:3 B-7 prohibit- 
ing accumulation of filth or 
source of foulness is constitu- 
tional. 


Digested from an opinion by 
Wachenfeld, J. rendered Jan. 21, 
1947. Annett v. Salsberg. For 
prosecutor—Samuel J. David- 
son. For respondents—Jos. Fred- 
erick Bratt (George F. Loschg, 
of counsel). 

Prosecutor challenges’ the 
propriety of three penalties im- 
posed by the Recorder of River 
Vale for violation of R. S. 26:3B- 
7, which provides: 

“No person, corporation or 
municipality knowingly shall 
maintain or permit to be main- 
tained any accumulation of 
filth or source of foulness which 
is hazardous to the health or 
comfort of any of the inhabi- 
tants of this State.” 

The testimony was that pros- 
ecutor had on hand at its plant 
large quantities of chicken ma- 
nure which it dehydrated into a 
fertilizer. Three or four tons of 
wet, raw chicken manure pro- 
duced one ton of fertilizer, 
while two or three tons of 
“wetness’ went into the air as 
“fowl odor.” Many complaints 
were received about it. Several 
witnesses testified to the ob- 
noxious quality of the odor and 
described it in several ways, all 
offensive. 

The defendant offered no 
testimony. He argues four 
points, (1) deprivation of trial) 
by jury, (2) insufficiency of the. 
complaint, (3) improper admis- | 
sions of testimony and (4) un-,; 
constitutionality of the statute, 
as being in violation of the 14th 
amendment of the Federal Con- 
stitution. 

The right of trial by jury in 
magistrates courts for petty 
criminal offenses has. been, 
heretofore considered. Such 





|death of the sitting judge, the|right in these cases did not ex- | 


the murder conviction, applica-| only available evidence is out-| ist prior to the constitution and 


tion was made to a branch of} 
this court to reopen the judg-| 


side the record. 
It is generally 


our courts have held that it was. 
deemed suf-| not 


intended by our constitu- 


ment. Such application was re-| ficient if the amendment is not|tion to change the established 


served and never determined. 

Nothing further was done un- 
til 1927 when plaintiff’s at- 
torney moved this court to va- 
cate the restraint. That applica- 
tion was never determined. The 
application was renewed in the 
May Term 1932 and was denied. 
Now it is again renewed. 

The plaintiff has been dead 
Since 1914. So far as appears no 
personal representative has ever 
qualified. The death has never 
been noted on the record. There 
has been laches in the failure 
to promptly move for relief and 
diligently pursue such appli- 
cation. That defendant did not 
diligently pursue its application | 
to reopen the judgment is no} 
excuse for plaintiff’s lack of dil- 
igence. The parties left the) 
cause in the present position for ! 
33 years and it is the court’s | 
opinion they should be left'| 
where they are. 


Denied with costs. 
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TRENTON TRUST BLDG. 
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based on parol evidence alone, 
but is supported by the record, 
or some note or minute made by 
the judge, clerk, or stenog- 
rapher 
case or upon the trial. The notes 
of the judge are competent 
evidence to correct the record. 
Appellant contends the de- 
fendant is in laches. It appears 
he was not aware of the failure 
to enter the non-suit record un- 
til a few months before the ap- 
plication under review. If there 
was any failure, it was upon the 
part of his attorney and should 
not be charged against him. 
Affirmed with costs. 


Knows Her Webster! 


Los Angeles, Cal., (CCNS)— 
Attorney Betty B. Gillette re- 
cently upheld the honor of the 
feminine side of the Bar when, 
as a contestant on the “Noah 
Webster Says” radio program, 
she won $50.00 for correctly de- 
fining the following words: 

titillating 
fulvous 
braggadocio 
gastronomic 
albescent 
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practice and to introduce trial 
by jury in these cases. The right 
of trial by jury does not extend 
to actions for penalties for of- 


in connection with the|fenses of minor character un- 


known to the common law. 

The complaint is in the words 
of the statute and adequately 
apprises the defendant of the 
charge against him. 

The testimony admitted was 
not prejudicial to defendant. 

The statute does not violate 
the 14th amendment. It is with- 
in the police power of the state. 
Legislation of this type is not a 
deprivation of property without 
due process. It is merely a reg- 
ulation of the use of property, 
which is legal if it bears a real 
and substantial relation to the 
public health, safety, morals or. 
some other phase of general 
welfare. The prohibition con- | 
tained in the statute here in-| 
volved is palpably in the in-, 
terest of public health and wel- | 
fare and is unassailable | 

Writs dismissed with costs. ' 


Business Group Supports 
Changes in Wage-Hour 
Law ' 


Washington, D. C. (CCNS)— 
Overwhelming support for 
changes in the Fair Labor 
Standards act was demon- 
strated in an early report on the 
referendum on amendments to 
the law proposed by the Com- 
mittee on Labor Policy of the 
Chamber of Commerce of the 
United States. Preliminary 
count on the referendum found 
more than 1200 member organ- 
izations favoring revision and 
clarification of the law, and 
only two opposing. 

According to the chamber, it 
is vital to public interest that 
this law be revised so as to re- 
move its uncertainties and in- 
equities and tc make definite 
the areas of its applicability. It 
advocates that Congress under- 
take a thorough-going study of 
the entire law and its economic 
effects. ; 

Under the Supreme Court in- 
terpretation of the law allowing 
retroactive pay under’ the 
portal-to-portal principle, suits 
are now running into billions of 
dollars. 


The amendments proposed 
would eliminate some possible 
interpretations of the law, and 
would clarify uncertainties as to 
hours worked, involving the 
portal-to-portal pay principle, 
define interstate commerce to 
prevent extension of the law in 
“unwarranted directions,” pro- 
vide relief from mandatory 
double liabilities for unwitting 
violations and authorize com- 
promise settlements in bona 
fide cases. 

“The Fair Labor Standards 
act fails to meet the funda- 
mental requirement that laws 
should be clear and certain, so 
that all persons affected may be 
fully advised of their rights and 
responsibilities. 

“Constantly broadened ad- 
ministrative and judicial in- 
terpretations respecting the ap- 
plications of this law have now 
reached the point where it is 
imposing upon great segments 
of business wholly unlooked-for 
threats of financial liability far 
beyond industry’s ability to 
pay.” 
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COURT NOTES. ° Runyan's Cynical Comment On Lawyers Is Resen : 


— aici shat elianeines ames As Bar Asks Apology from Paper 
Civil Criminal Actions at Law St. Paul, Minn. (CCNS)—Al- ally has to be a kind of a stim) 
Week of Feb. 10 Judge Flannagan Judges Hartshorne and Conlon Judge Naughright | though united in reverence for | in his business to get by, tho 
Week of Feb. 17 Judge Hartshorne Judges Conlon and Flannagan Judge Naughright| the memory of Damon Runyan not necessarily a stinker » = 
Week of Feb. 24 Judge Conlon Judges Flannagan and Hartshorne Judge Naughright | and in admiration for his abil- sonally. It is just in busiyM—DL. I 
The Civil Part Schedule is as follows: ity as a great newspaper writer, that they will cut your t = 


Mondays—Miscellan motions and appeals. Wednesdays—Sentences. lawyers of Minnesota take sharp and maybe drink your hea ° 

Tuesdays—Orphans Court. Thursdays—Special Sessions Trials oe * = beens bso | blood into the bargain.” ) ic 
¥ ments on the legal profession,! That said article as a wh; 

Motions addressed to actions at law are heard on Fridays by Judge Naughright. as published in last October, ac-| and more particularly. the p . 
HUDSON COUNTY COURT OF COMMON PLEAS — . . Bench — oi herein quoted, are considenll See | 
rgan of the State Bar Associ-| and deemed by the lawyers 2mm New 
December Term, 1946 Schedule for Fridays | oicn And the Lyon-Lincoln | the members of this Bar to imports 
Date Judge Duffy Judge Ziegener Judge Drewen Bar Association demands that! highly libelous and most repgmmes 2 


Feb. 7 Mations and Miscellaneous Orphans’ Court Arraignments and Sentences |the Minneapolis Morning Tri-| hensible and unjustifiable. @ision: 
” 14 Orphans’ Court Arraignments and Sentences Motions and Miscellaneous |bune, as one of the papers; THEREFORE, BE IT x 
” 21 + Motions and Miscellaneous Orphans’ Court Arraignments and Sentences | which published the Runyan SOLVED, That we, as mem» 
” 28 Motions and Miscellaneous Arraignments and Sentences Orphans’ Court article, do something to correct /of a high and noble profess 
the false impression of lawyers | take strenuous exception to ¢ 
ATLANTIC COUNTY CAMDEN COUNTY Orphans’ Court—First and third | that it has created. nae. | ee, ee oes ee 
Supreme and t ‘ Supreme and Cleeult Fridays et two-thirty. Adop- The Lyon-Lincoln Bar’s de- | article, and emphatically q 
Hen. Albert E. ~ ga Pe Rn gro tions—at one-thirty. mand was Voiced in the follow- | demn the Minneapolis Morn; 
Trials commence March 17. Hon. Albert E. Burling Juvenile Court —- second and ee Min ae Se ae 
Motions—Second and Fourth| Trials in progress fourth Fridays at one-thirty| | 9 ned e ; —— rilous and vicious an article. 
Fridays at Circuit’ Court|Motions—First and Third Fn-|_ at Juvenile Shelter. ae 4 en cca Pte cance 
Room. days. oceans Motions—Every Friday. article on its editorial page by ee 
BERGEN COUNTY MIDDLESEX COUNTY Damon Runyan entitled “Ques-| kurz, Egon Schuller, individually antl 
Supreme and Ci it Hon. Bartholomew A. Sheehan Supreme and Circuit tion is raised on Chances of Freezing — « Fixture 
Hon. J. Wallace Leyden Motions—Svery Friday. Hon. Daniel J. Brennan Lawyers Going to Heaven,”; $44,017.73: assets | $671.60: | 
‘ APE MAY COUNTY Trials commenced Tuesday,|which article, among  other|,, “eck: 7!" Harry Unger: 1-28. J 
High number reached Cc January 14th things, contained the following] “‘o’, ti Balawin Aven Temeal, 
Weekly call--380. Supreme and Circuit : liab. $24,974.14; assets $2,754.51 








> Common Pleas libelous language: Schenck; selr. Emanuel Weitz; 1 
FE men dl tone ~choapesineaeter ye oll 3rd, | Hon. Klemmer Kalteissen ‘/ jeper Aue by a code that WEISSER, Foueph, nvidia 104 
- i : : : * : apita utter & Egg Co., 120 
te segs me: a Motions—Second and Fourth|7Ttials commenced Monday, — : ep impossible Ave., Asbury Park “rol. i lab. 
Cire Fridays at Atlantic City. January 13th. a Oy ee ee) fine 
Common Pleas "Common Pieas Motions — Judge Kalteissen| able store of those golden deeds 
—— Vand t en: Dates 5 Gidiens hears motions on the Ist and/that I am _ told the Keeper of 
wend —_— geen Moti y Wedn 3rd Fridays and Judge Morris| the Great Turnstile looks for in CLASSIFIED 
. a one —— ied eaday. on the 2nd and 4th Fridays. |the books of the Recording 
Daily call-06. CUMBERLAND COUNTY MONMOUTH COUNTY ee the applications line, count six words to line 
Motions—First Friday of each Supreme and Circuit Supreme and Circuit “I guess a la er just t wae Seay 
atin. Hon. Ralph J. Smalley Hon. Robert V. Kinkead wyer just natur- |) New JERSEY LAW JOUE 
Motions will be heard at Court/ High number reached LEGAL NOTICES 
BURLINGTON COUNTY House Trenton every Friday| Weekly call—65. sea asteesesentns seasons . 
Supreme and Circuit ” : —— Pleas Daily —— pin suaianieil ceRPEPARIMENT. OF” STATE EMPLOYMENT WANTED _ 
on. Solve Tuso Motions—Friday, Feb. 7 a : » CERTIFICATE OF DISSOLUTION 
Hon. Albert E. Burling Motio Every Friday at Court A. M. T ot se ee these presents may come, ATTORNEY, 32, 3 YEARS PRIvi 
Trials, date to be announced. House, Bridgeton WHEREAS, It appears to my  satisfac- vets, Sow Jersey: 4 years | litigs 
Motions—First and Third Fri- , g a Common Pleas tion, by duly autlenticated record of the} #"@ administrative experience with D 


proceedings for the voluntary dissolution | f0vermment agencies in Washington, 
days at Camden; Second and ESSEX COUNTY 








RATE. Thirty cents per agate 





' Edison Piace, Newark 2, N. 3. 











Hon. J. Edward Knight therecf by the unanimous consent of all the | 224. elsewhere; interested in = good 
Motions lst and 3rd Thursday stockholders, deposited in my office, that nection with law firm or attorney. Bor @ 









































Fourth Fridays at Atlantic ELIZABETH NORTH REALTY 
oie Assignment Judge— of each month at 1:30 P. M. “CORPORATION FOR RENT 
af Hon. William A. Smith h d | 2,,Cotporation of this State, whose principal 
Orphans Court matters heard) ones ‘is situated at No. 49 Edison Plane 
Common Pleas Acting Assignment Commission- Thursd t 10:00 A.M.| in the City of Newark, County of Essex, | FURNISHED OFFICE, PASSAIC, P 
er—John F. O’Brien ated aaay © 4 "| State of New Jersey (Samuel M. Gpodman,| of suite of practicing attorney. Bor 
Hon. Charles A. Rigg ° J MORRIS COUNTY being the agent therein and in charge ] 
Motions every Thursday Supreme and Circuit thereof, aoe eee process may be served). FOR SALE when U 
. Circui 12s complet wit the ~quireme 2 
High number reached. rye me = a t Title 14, Corporations General, or le 4 . 
Statutes New Jersey, elimi y hel w 3 ‘ mre ’ 

Weekly call—682. Hon. J. Wa ace yeen issuing of thie Coctbecie of Meanie 4 a Eeanttes Geeta "a Pas - de 

FLORIDA ATTORNEY | Daily call—644. Trials concluded for the term. «NOW THEREFORE, I, Lloyd B. Marsh, Revisions: “66 valk, aumbNT “ann 

“ Secretary of State of the State of New “1948.” - wi j j 

SAMUEL J RAND | Motions—Every Friday. Motions—Fridays, while at eir- Berees: ‘Do Hereby Certify that the dekh 1853-1946. Total price $325. Bor . 
cerporation, did, on the Fourth day of - ereup 

: | Common Pleas cult. February, 1947, file in my “office daly — prt he ee r 
309 Calumet Building H nl N: t Common Pleas executed and attested consent in writing to| yap al con Tel ty ; BE cer 
< on. W. Stanley aughrigh the dissolution of said corporation, executed | ; mip epad Map et eepnone . apcuren 

10 N. E. Third Avenue | Hii h b hed. Hon. Albert H. Holland by all the stockhelders, thereof, which said 3-0722 or 618 Montgomery St., Jersey ‘ 
Mi i Florida | g. number reac aed Tri l n ] ded for the term consent and the record of the proceedings i Ruth ( 
° Weekly call—485. ais conciu : ee are now on file in my said office INFORMATION WANTED & nor 
‘ as provided by law. Ns : lime - ” 

as aegis OCEAN COUNTY IN TESTIMONY WHDPREOF, I/Tp ANY ATTORNEY HAS DRAW title 
Motions every Friday. Supreme and Circuit fixed my official seal, at Trenton, | ,,cil! recently for the late Charles BAM owy 





PATENT LAW hg | GLOUCESTER COUNTY Hon. William A. Smith ae ue "thowsand” See, Braun, Belleville 2-5159W. i does 
ANDSEW BURT GONOE Supreme and Circuit Trials will resume on March 31 LLOYD, MARSH, OFFICE SPACE WANTED Pt 


18 Melrose Terrace and will continue into the April Secretary of State. 
Elizabeth 2. N. J. Hon. Samuel M. Shay L.J.—Feb. 6, 13, 20. $12.80 YOUNG ATTORNEY NEEDS 


ieee : Trials concluded for the term.| T&™. tte : vffice Journal Square, Jersey City 
aaa ge |Motions—Every Friday at Court PASSAIC COUNTY ESTATE OF MOLLY S. HART, deceased. | services, reasonable. rental? Tf ns 








i . 99% te ( ICE OF SETTLEMEN will exchange limited services for # 
EL 3-0047 EL 3-2255 | House Camden, 10:00 A. M. Supreme and Circuit ote een given that ? accounts Call UNion 8.2743, rvic 
| HUDSON COUNTY Hon. Robert H. Davidson deceased, will be audited and stated bythe | SERVICES FOR LAWYERS 
Supreme and Circuit High No. reached— — ang a bag lnm to 
NORMAN N. POP PER |Hon. Thomas Brown Weekly call—273. on Tuesday, the. 18th day of March ‘next. | esate, briefs. im own office: Bor Ne 
REGISTERED PATENT High number reached Daily call—208. ated: January LIAM PERL 
ATTORNEY Weekly call—195. Motions—Every Friday. Lou a ore CONSULTANT IN 
Counsellor at Law Daily call—164. Common Pleas LOUIS 5. COHEN, Proctor ng or Ag 
17 Academy St., Newark 2, N.J. || Motions—Every Friday. Hon. Joseph A. Delaney les Naturalization Matters 
- es L.J.—Feb. 6, 13, 20, 27, Mar. 6. 
Mitchell 2-1406 Cenmen Plens High No. reached | : » er Mes _|]_ MILTON S. KRAMER 
Hon. Paul J. Duffy —- Z ESTATE OF JOHN A. GERHAUSER, de. 1060 Broad St., Newark, N. J. 
High number reached sata siti Permant to the. order of GRORG New Jersey Attorney 
LICENSED Elizabeth 2-3359 Weekly call—208 SALEM COUNTY BBCKER,. Suvnisate oF the Comey “4 ba 


BONDED 2-4644 || Daily call—155 Supreme and Circuit ae’ wubesioned.” Admiaieteaniae at" outa 
Hanus Detective Agency Motions—Every Friday. Hon. Ralph J. Smalley cere go Fan ge A exhibit ‘to the MEXICAN ACTIONS 
Suite 601-602 MERCER COUNTY Motions will be heard at Court) ce tha demands asuingt’ the eciate ty 
1143 East Jersey Street Supreme and Circuit House Trenton every Friday said deceased, within six months from this AND LAWS 
Elizabeth, N. J. Hon. Ralph J. Smalley Common Pleas Gcuaeubiaa ae. Sasscatian tx <aee aa ( Specializing ) : 
CHARLES HANUS, Prinotpai Trials now in progress. Hon. S. Rusling Leap the SUOSCHDSNTADELINE G. GERHAtSER || Offices in Mexico Over 30 Yeast 
Motions—Fridays at ten o’clock.|Motions—2nd and 4th Thursday WILLIAM OSGOOD MORGAN, Proctor E. DEAN FULLER 


“ Common Pleas of each month. Newark 2.8.3. 24 W. 40th, N.Y.C. Penn. 6-# 
Lioonsed ae ark 7149 || Hon. Charles P. Hutchinson UNION COUNTY eee oa ae aes ee. 
Answer 
Motions—Every Friday. 


Bonded Asb 
neoeng “1 Ne Common Pleas trials begin im- Supreme and Circuit ae 
Common Pleas 


License No. 476 If No 
Manasquan 3552 mediately following conclusion| yo, Frank L. Cleary 
McGrath Wt: 
Hon. Edward A. McGra E offer the service of a sound NEW JERSEY 
High number reached— company engaged exclusively in the examina- 


Glendon J. Tranter of criminal list. Sich number. conned: 
Weekly call—146. tion and insurance of titles to real estate in 


PRIVATE INVESTIGATOR Weekly call Friday preceding 
| 
| 
Ae eRe N OOP UA UD MEGO) tare UE OU meleseaeteme | Motions—Every Friday. New Jersey. | 
; | 


BLOOTRONIO & MRSS IES beginning of Common Pleas 
Patent — Trade Marks 
1 De Luxe 8):x11 Minute Book with beoster lock, Stock Certe- $9 9 40 LAWYERS TITLE GUARANTY COMPANY 


DETECTION EQUIPMENT : 
—Divorce Evidence Obtained— trials and each Friday there- 
cates, Stock Transfer Ledger, Corporate Seal—Durable Box CONSULT 
As above with Printed N. J. Minutes Zz. H. POLACHEK OF NEW JERSEY 
sf " A New Jersey Corporation—ORGANIZEP 1927—Serving New Jersey 







































































Weekly call—204. 
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